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1„     aie  Pro'blem  Stated 

The  problem  envisaged  in  Survey  ITo.  18  is  easily  stated,  and,  in  one 
sense,  easy  of  solution.   In  another  and  the  nore  practical  sense  it  is 
extraordinarily  difficult.  Otherwise  expressed,  it  may  be  said  that  the 
pro'blem,  in  its  scientific  snd  scholarly  aspects,  has  already  "been  worked 
out  to  the  satisfaction  of  students  and  jurists;  the  opposition  to  this 
rational  solution  will  be  found  powerfully  centered  in  those  humaji  reactions 
which  we  can  properly  term,  without  derogative  connotation,  political.   It 
has  long  been  recognized  that  for  the  limited,  diverse,  conflicting,  and 
time-wasting  tribunals  so  much  a  part  of  the  American  picture  there  should 
be  substituted  a  single  integrated  court  system  \inder  one  administrative 
and  directive  head.  And  this  movement  has  been  recognized  by  the  various 
commissions  v;hich  have  been  set  up  to  study  the  Connecticut  judicial  system, 
though  they  have  faltered,  out  of  deference  to  these  human  influences, 
in  pressing  their  conclusions  to  their  logical  end.   One  would  be  naive, 
indeed,  not  to  recognize  that,  as  in  the  past,  proposals  to  substitute  a 
court  of  common  -oleag  or  the  Massachusetts  district  court  system  for  our 
municipal  and  minor  courts,  and  county  or  district-wide  probate  courts  for 
our  present  haphazard  diversities,  will  necessarily  meet  the  strongest 
opposition  from  those  who  believe  in  or  are  a  part  of  the  present  set-up. 
I'evertheless  it  should  be  said  at  the  outset  that,  unless  these  essentially 
simple  but  bold  reforms  are  presented  by  the  Commission,  there  seems  no 
occasion  for  it  to  take  any  action  with  regard  to  the  courts.   Tinkering 
with  the  system  can  be,  and  has  been  done,  by  the  la.wyers  themselves  or  the 
legislative  commissions  which  have  encoiira^d  this  approach.   This  commission 
has  already  shown  boldness  in  stepping  in  where  other  commissions  have  steadily 
refused  to  enter,  by  deciding  to  study  the  traditionally  most  isolated 
of  the  three  departm'^nts  of  governmpntal  power,  the  judiciary.   Unless, 
however,  it  is  prepared  to  present  something  beyond  the- makeshifts  offered 
in  the  past,  it  would  seem  the  part  of  wisdom  for  it  now  to  retreat  to  the 
more  conservative  position  that  a  commission  appointed  to  study  the  organiza- 
tion of  a.  state  government  will  simply  not  attempt  to  reform  its  judicial 
department . 

As  v/ill  a.ppear,  there  is  no  buestion  as  to  our  highest  courts,  the 
Supreme  Court  of  !'''rrors  and  the  Superior  Court,  except  perhaps  as  to  means 
further  to  conserve  find  fortify  their  accomplishments  by  complete  rule-making 
piithority  and  the  full  administrative  directive  of  the  Chief  Justice.   The 
overlapping  jurisdiction  of  the  recently  expanded  Court  of  Common  Pleas  does 
present  an  anomaly -which  should  be  faced , by  abolition  of  the  present  separate 
Jurisdiction  of  thpt  court  and  its  absorption  by  the  Superior  Court,   The 
whole  minor  court  system,  from  the  city  courts  down  to  the  trial  justices  of 
the  pe^ce,  with  their  vast  political  ramifications,  but  loncertain  and 
conflicting  administration  of  justice,  should  be  done  av;ay  with",  and  in  their 
place  substituted  a  state  court  of  dignity  and  substance  commanding  jud.ges 
of  ability  receiving  salaries  commensurate  with  their  position.   This  should 
preferably  be  a  revamped  co\xrt  of  common  pleas  functioning  for  the  whole 
state  to  exercise  the  jurisdiction  formerly  exercised  by  the  whole  hierarchy 
of  minor  courts;  or  alternatively  it  may  be  the  system  of  district  courts 
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so  long  advocated  by  the  Connecticut  Judicial  Coxmcil.  And  for  the  politically 
minded  probate  judges,  supported  by  fees  so  tliat  sone  have  been  perhaps  the 
highest,  and  others  the  poorest,  paid  judges  in  the  world,   there  should  be 
substituted  a  like  sj'stem  of  coxmty  or  district  probate  courts,  v/ith  salaried 
jadges  of  proven  capacity.   These  are  the  asjor  and  the  necessary  reforms, 
ethers  noted  below  such  es  the  extension  of  court  rule-making  authority 
would  indeed  follow  as  a  nat-oral  concomitant  of  the  integrated  cotirt  thus 
visualized. 

These  three  major  reforms  a.re  statrd  in  the  order  of  presumed  political 
difficulty  of  their  accomplishment.  All  are  necessary  to  a  complete 
modernization  of  the  court  system,  though  it  is  possible  that  each  nay  be 
achieved  to  operate  as  a  partial  reform.   Though  the  achievement  of  anj/  one  or 
two  of  these  reforms  would  represent  a  moderate  advance,  yet  it  would  not 
permit  of  the  completely  effective  and  economical  organization  to  which  the 
people  of  this  statp  are  reasonably  entitled.  And  since  any  change  is  likely 
to  promote  active  opposition  fron  the  beneficiaries  of  the  sj'stem  as  it  is, 
half-way  proposals  are  likely  to  receive,  as  they  deserve,  only  half-hearted 
support  from  those  interested  in  true  reform,  while  they  are  just  as 
disturbing  to  believers  in  thp  status  quo  as  more  effective  proposals. 
Conseouently,  no  reccnnendation  of  meiely  partial  reform  is  made.   What  is 
prepensed  is  the  worth— while  system  which  if  it  does  not  become  realit3'', 
tomorrcw  mpy   be  ejpected  to  do  so  over  the  years. 

For  an  'onderstanding  of  these  recomijjendat ions,  some  explanation  of 
the  existing  system,  the  earlier  attempts  at  its  reform,  arid  the  general 
status  of  the  movement  for  unified  courts  in  this  country  is  necessary.   This 
explanation  will  be  kept  brief,  however,  since  the  entire  subject  has  been 
covered  by  a  series  of  reports,  made  by  the  surv^  staff, which  are  being  filed 
with  this  reoort, 

2,      The  Sxistin^r  Connecticut  Judicial  System 

(a)   The  Supreme  and  Su-perior  Cotirts:  At  the  apex  of  the  Connecticut 
judicial  system,  as  the  trial  court  of  general  jurisdiction  in  both  civil 
and  criminfil  causes  is  the  Superior  Court,  and  as  the  final  court  cf  appellate 
review,  the  Supreme  Court  of  Errors,   There  axe  twenty  Superior  Court  judges, 
•including  the  ^'ive  judges  of  the  Supreme  Court,  Appointment  is  for  an  eight- 
year  term  upon  nomination  of  the  G-oyernor  and  confirmation  by  the  General 
Assembly.   Since  reapoo intment  is  traditional,  the  appointment  in  all 
practical  sense  is  for  life  until  the  constitutional  retiring  age  of  seventy, 
^fter  which  the  retired  judge  becomes  a  state  referee  at  tv;o-thirds  his  former 
salary.   Salaries  which  have  been  $12,500  and  312,000  per  year  for_  the  Chief 
'Justice  and  the  other  judges  respectively  li^ve  just  been  raised  to  $15,500 
and  $15,000  respectively  -  stuns  which,  are  among  the  higher  salaried  positions 
in  the' state  5-overnnent  (although  less  than  those  for  comparable  positions  in 
several  eastern  states).   They  attest  the  general  respect  in  which  these 
courts  and  j^adges  are  held.   The  Supreme  Court  cits  in  Hartford  in  the  Supreme 
Court  and  State  Library  Building,   Supprior  Court  sessions  are  held  at  the 
various  county  seats  f»nd  the  district  of  Waterbury  by  the  judges  according  to 
the  allotments  previously  made  at  their  anmaal  meeting.   Each  judge  therefore 
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does  circuit  duty  atout  the  state.  These  are  "busy  courts,  and  there  is  now 
much  congestion  in  the  nore  populous  coiinties  —  a  circTunstance  which  is 
noted  telow  in  discussion  of  our  proposals. 

(b)   The  Court  of  Comnon  Pleas.  IText  in  order  cones  the  Court  of 
Comnon  Pleas,  which  is  now  in  the  anomalous  position  of  "being  both  a  "replica 
of  the  Superior  Co-'ort"  and  an  '^inferior  court"  in  the  constitutional  sense. 
Walkinshaw  v.  O'Brien,  130  Conn.  122,32  A  2d  5^^?  (19'^3).  When  originally 
constituted  in  1369,  1870  thfse  courts  were  established  as  county,  not  state, 
courts  in  four  counties  only;  and  they  remained  United  to  certain  counties,  anc 
with  criminal  jiorisdiction  in  only  certain  of  these,  until  the  reorganization 
of  the  system  by  legislative  act  in  19^1.   At  that  tine  the  co-art  was 
established  as  a  state  court,  with  the  judges,  originally  fourteen  in  number, 
now  about  to  be  reduced  by  statutory  direction  to  ten,  doing  circuit  duty  as 
do  the  Superior  Coiirt  judges.  Appointment  is  now  for  a  foTir-year  tern,  made 
in  the  s?ne  manner  ss  in  the  case  of  the  high  court  judges.  The  annual  salary, 
set  at  $9,500  has  just  been  increased  to  $12,500.   The  jurisdiction  of  the 
court  is  in  some  important  matters  exclusive,  in  others  concurrent  with  the 
Superior  Court  on  the  one  hand  and  with  the  minor  courts  on  the  other.  Thus 
it  has  exclusive  jurisdiction  of  "squitable"  actions  to  $2,500  in  amoujit  snd 
"legal"  actions  from  Si, 000  to  52,500  and  of  all  appeals  from  mxinicipal 
boards  snd  commissions  and  the  state  liquor  control  commission,  and  it  hears 
civil  appeals  de  novo  from  municipal  courts  ?nd  trisl  justices  in  cities  or 
towns  of  less  th?n  15,000  population  ,   It  hps  concurrent  jurisdiction  with 
the  Superior  Court  in  all  actions  from  $2,500  to  $5,000  f>nd  for  the  foreclosure 
of  mortgages  and  liens  regardless  of  the  extent  to  which  the  demand  exceeds 
these  amounts;  and  it  has  concuirent  jurisdiction  with  nunicipal  courts  in  legal 
actions  fron  $100  to  $1,000,   On  the  criminal  side  in  five  co-unties  it 
considers  de  novo  appeals  from  nunicipal  courts  and  trial  justices  and  cases 
of  non-support  in  which  the  accused  has  been  bound  over  from  a  lower  tribunal. 

It  will  be  seen  that  these  lines  of  deT:u=ircetion  are  quite  illogical. 
Roughly  speaking,  the  importance  of  the  cause  or  charge  is,  somewhat  vaguely, 
the  basis  of  the  test.   At  best  it  is  difficult  to  evaluate  a  esse  by  such 
variable  standards  as  th?  values  vmich  nay  be  claimed  by  the  parties  or  the 
charges  made  by  the  prosecutor.   The  problem  is  made -more  difficult  when  the 
issue  turns  upon  technical  legal  distinctions,  now  largely  outv/orn,  of  "equity" 
or  "law"  or  the  like.   Originally  when  the  upper  limit  was  $500  for  the  ex- 
clusive jurisdiction  and  "^2,500  for  the  concurrent  jurisdiction  of  this  court 
in  civil  cases,  the  line  may  possibly  have  been  clearer.   But  with  the 
increasing  congestion  of  business  in  the  Superior  Court,  there  was  a  natural 
desire  to  make  greater  use  of  this  not  overvrorked  court;  and  hence  jurisdiction 
was  extended  in  the  variable  pattern  now  shown.   Indeed,  the  Act  was  attacked 
as  unconstitutional,  as  depriving  the  Superior  Coiort  of  a  large  measure  of  its 
general  jurisdiction.   In  the  case  cited,  Walkinsimw  v.  O'Brien,  a  majority 
held  "not  without  considerable  hesitance"  that  the  Act  had  not  jassed  the 
limit  of  constitutionality.   The  opinions  written  there  are  instructive,  not 
the  least  being  the  statistics  quoted  indicating  that  the  chief  purpose  of 
relieving  congestion  in  the  Superior  Court  had  not  been  well  achieved.  Thus 
there  had  been  little  change  in  the  court's  business  in  the  populous  counties, 
whereas  the  court  was  overm.arjied  for  the  rural  counties.  That  the  legislature 
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saw  fit  to  reduce  the  nxmber  of  judges,  taking  advantage  of  the  resignation, 
retirement,  or  death  of  inconTjents,  "bears  out  these  conclusions.  The 
reduction  to  ten-will  he  achieved  next  winter  (March,  1950)  when  certain 
changes  in  the  personnel  of  the  judges  will  occur.  Since  the  close  of  the  war, 
however,  the  husii^ss  in  the  mor-e   populous  counties  h^s  naterially  increased. 
The  contrast  with  the  rural  counties  has  thus  hecome  the  sharper,  showing  all 
the  nore  clearly  the  fundamental  error  of  the  19i^l  legislation  as  a  method  of 
roforn  of  our  court  organization. 

(c)   The  f'funiciT)al  Courts.  Next  follow  the  Minor  or  I-iunicipal  Courts, 
the  forner  "being  the  term  used  in  gen^^ral  legislation  of  1939,  while  the" 
latter  is  the  title  suhstituted  hy  the  1941  Act,   These  are  the  6?  town,     ,  " 
city  and  "borough  courts  esta'blished  "by  special  acts  or  city  charters  in  66  of- 
the  169  towns  or  cities  of  the  state,   (Ha,rtford  has  two  such  co\irts,  a.  city 
Court  of  civil  jurisdiction  only  pnd  a  City  Police  Court  of  crioinal  juris- 
diction onlj').  As  originally  established,  these  courts  hpd  the  utnost  variation 
in  jvirisdiction.   The  legislation  of  1939  attempted,  however,  to  bring  sone 
uniformity  into  the  system,  A  distinction  was  made  according  to  the  population. 
Thus  a  court  in  a  town,  city,  "borough,  or  district  having  a  population  of 
15)000  or  more  hps  jv.risdiction  of  legal  and  equitable  actions  vfhere  the  matter 
in  demand  does  not  exceed  $1,000,  while  in  other  cases  the  limit  is  $500. 
Comparable  distinctions  based  on  the  prunishnent  which  can  be  given  appear  in  the 
criminol  jurisdiction  of  these  courts.   The  expenses  of  these  courts  are  borne 
by  the  local  municipalities,  "Until  this  year,  the  judges  were  chosen  for  two 
year  terms  by  the  General  Assembly,  Now  by  constitutional  amendment  they 
are  appointed,  on  terms  to  be  set  by  statute,  "by  the  General  Assembly  on 
nominations  of  the  Governor. 

As  is  well  known,  a  chief  impetus  for  the  change  in  method  of  selection 
of  these  jud.ges  caae  from  public  disgust  with  the  scramble  for  these  appoint- 
ments at  each  session  of  the  legislature.   It  proved^alinost  impossible  for 
the  legislature  to  carry  on  its  ordinary  "business  until  the  many  resolutiona 
covering  orrposing  candidacies  for  these  positions  had.  ^een  acted  upon.  When 
the  House  and  Senate  were  not  in  the  control  of  the  same  party  the  situation 
was  intensified.  Iftiless  negotiations  resulted  in  some  sort  of  truce  or 
agreement,  the  legislature  would  adjourn  without  having  settled  these  burning 
issues  330^  the  Governor  would  be  forced  to  fill  some  I30  vacancies  of  judges 
and  associate  judges  within  a  few  days  before  the  beginning  of  the  new  term. 
In  any  event,  a  complete  turnover  of  the  entire  personnel  of  a  local  court 
each  two  years  was  an  accepted  thing.  Under  such  conditions  a  trained  and 
experienced  personnel  was  impossible,  A  position  as  prosecutor,  clerk,  or 
judge  would  be  sougjit  or  accepted  by  a  lawyer  as  a  temporary  matter  to  "build 
prestige  and  aid  a. budding  law  practice.   In  fact,  many  of  the  positions 
were  held  by  laymen.  There  was  a  proper  fear  of  the  misuse  of  the  criminal 
processes  to  support  the.  private  civil  "business  of  the  court  officer;  there 
was  also  the  aroma  of  adjustment  of  traffic  and  other  minor  violations  through 
the  political  forces  ultimately  responsible  for  the  judicial  appointment s» 
These  were  the  courts  nearest  the  people,  and  from  which  a  good  part  of  the 
population  got  their  sole  ideas  of  justice.  Consequehtly  the  Judicial  Council 
and  others  for  years  advocated  a  change  in  the  method  of  selection  to  that 
successfully  followed  aa  to  the  high  courts,  and  the  constitutional  amendment 
becaoe  effective  aa  a  result  of  the  vote  at  the  19^8  election. 
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As  yet  the  reform  has  not  "been  able  to  prove  itself  and  there  have  been 
criticisms.  Tor  the  division  of  the  le;~islaturc  and  the  disagreement  of  the 
House  with  the  G-overnor  resulted  in  the  failure  of  the  19^9  Assembly  to  enact 
any  enabling  legislation  as  the  anendnent  contemplated.  The  Grovemor  there- 
fore named  his  choices  after  the  legislature  adjourned,  the  sitting  judges 
claimed  the  right  to  hold  over,  and  litigation  was  necessary,  resulting  in  a 
victory  for  the  G-overnor' s  appointees  xmder  the  construction  of  law  made  by 
the  Supreme  Court.  State  ex  rel.  Hundbaken  v.  Watrous,  135  Conn.  638,  68  A. 
2d  289  (19^9);  Braden,  the  Case,  of  the  Late  Afternoon  Judges,  23  Conn.  B.J. 
217  (19^9)0  This  dispute  obviousl;;-  added  nothing  to  the  prestige  of  these 
courtSf  although  it  is  hardly,  a  fair  test  of  what  the  system  may  accomplish 
when  properly  implement cde  But  the  handicap  of  an  unfortunate  past  is  sure 
to  clog  these  courts  in  the  future  so  that  even  the  establishment  of  a  sub*» 
stantial  terci  of  office  to  carry  out  the  system  of  selection  may  not  mean  an 
accomDlishnent  really  cocrparable  with  the  success  of  the  high  courts.  Only  a 
complete  break  with  the  past  will  assure  courts  of  a  dignity  and  prestige 
commensurate  with  the  importance  of  the  matters  before  them* 

Althotigh  these  courts,  from  the  nature  of  their  jurisdiction,  bring  in 
largo  revenues  thro-igji  fines  snd  costs,  their  expense  to  the  towns  and  cities 
is  still  considerable.  The  last  complete  report  to  the  Executive  Secretary  of 
the  Juciicial  Department,  that  for  19^0-19'^1»  showed  total  gross  receipts  of 
■5512,671.01  in  criminal  cases  and.   costs  in  civil  pjid  small  claims  cases  of 
S'^8,980»08.   (Eeporting  of  statistics  from  these  courts  became  so  desultory 
that  the  statute  provi<?ing  therofcr  was  repealed  —  a  commentary  in  itself 
upon  the  lack  of  organization  of  this  jur^icial  system.)  Certain  payments 
required  by  law  to  the  motor  vehicle  department  and  to  the  state  tiolice  (the 
latter  requirement  has  since  been  repealed)  amounted  to  $131,871.83  and 
SlO,530«76  respectively;  and  other  disbursements  reduced  the  net  receipts  to 
$329,930.&^,  while  an  indicated  pay  roll  of  $^77,056.63  a  deficit  of  roughly 
$150,000.  Sampling  tests  made  from  recent  town  and  city  reports  indicate 
that  these  expenses  have  substantially  increased.  Thus  the  salaries  paid  in 
the  Kev/  Haven  City  Court  in  19^  were  532, 7^*55 »  ^r.d  the  salary  rates  were 
increp.sed  by  the  19^9  Assembly.  In  Eartf ord  salaries  paid  for  the  period 
enaing  March  3I,  19^9,  were  $79,920  for  the  Police  Court  and  $34,773,51  for  the 
City  Court,  while  the  total  expenditures  v/oro  $97»^1.31  for  ths'fprmcr  and 
v3S, ^63.15  for  the  latter.  These  are  not  netj  in  these  part iculai'  cities  the 
returns  from  traffic  tags  especially  were  large  p.nd,  together  \^th^  the  fines 
and  other  collections,  left  a  very  substantial  balance  for  tJie  city  treasuries. 
Hor  are  the  figures  cited  to  show  a  high  cost  of .  jusitice  in  itself;  rather 
they  are  presented  as  raising  the  question  of  adequate  return'  for  tl?^  money 
expended  and  so  largely  "orovidcd  by  the  litigants  themselves.  Obviously  to  man 
so  many  courts  an  extensive  personnel  is  needed,  amounting,  according  to  the 
1948  Set^ister  and  I-lanual,  to  315  judges,  prosecutors,  clerks,  and  their 
deputies  (without  including  clerica.1,  police,  and  constabulary  help)  and  79 
probation  officers.  ' 

(d)  The.  Justices  of  the  Peace.  The  lowest  rung  in  the  judicial 
hierarchy  is  that  of  the  justices  of  the  peace.  These  are  elected  for  each 
town  in  large  numbers  — •  one-third  the  number  of  jurors  recuired  of  the  town— 
at  the  biennial  state  election  to  serve  for  two  years,  Many  do  not  bother  to 
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qualify;  those  who  do  so  nay  hear  civil  actions  for  lfi,7:al  relief  not  exceed- 
ing $100,  with  right  of  appeal  to  the  Court  of  Conmon  Pleas.  If  there  is  a 
nanicipal  court  having  jurisdiction,  either  party,  heiore  tria.1  to  the  justice, 
nay  transfer  the  action  to  such  courts;  in  practice  the  latter  courts  actually 
supplant  the  justice  system  except  in  the  few  instances  of  sumnary  process  to 
recover  possession  of  leased  -nrenises.  The  justice  is  paid  "by  fees,  rnd  the 
wide  choice  of  persons  usually  available  for  the  trial  of  such  actions  has 
led  to  the  well*>known\toerican  institution  of  a  "plaintiff's"  justice, 
recognized  as  such  hy  th!3  lawyers  and  litigants.  The  unprofessional  and  hap- 
hazard character  of  such  trials  and.  the  questions  arising  as  to  the  records, 
kept  only  by  the  justice  himself  arc  well  known.  Prior  to  1939  all  qualified 
justices  exercised  criminal  jurisdiction.  By  act  of  that  year,  acended  in 
I9i}-1  and  19^3«  criminal  jurisdiction  was  limited  to  a  single  "frial  justice," 
or,  when  he  could  not  ?.ct,  his  alternate,  "both  designated  from  the  elected 
justices  by  the  selectmen  of  each  town  in  which  there  is  no  municipal  court. 
Such  trial  justices  and  their  appointed  "prosecuting  grand  jurors"  are  no 
longer  dependent  upon,  or  entitled  to,  fees,  but  arc  paid  small  salaries 
set  by  the  selectmen.  Each  trial  justice  has  jurisd-iction,  subject  to  appeal 
to  the  Court  of  Common  Picas,  of  offenses  punishable,  or  in  his  judament  to  be 
punished,  by  fine  of  SlOO  or  less  or  60  days  iinprisonment  or  both;  in  the 
case  of  more  serious  offenses,  the  justice  has  not  final  jurisdiction,  but 
binds  the  accused  over  for  trial  by  the  Superior  CoTirt.  The  only  civil 
jurisdiction  provided,  for  is  that  granted  by  a  19^5  statute  authorizing  a 
town  by  vote  to  provid.c  for  a  sm^l  claims  division  of  such  a  court. 

.  P-cccnt  editions  of  the  Eegtstor  and  Manual  show  that  there  are  102 
trial  justice  courts  in  the  state  in  the  103  towns  not  served  by  a  raunicitjal 
court  —  none  being  shoi*n  for  the  Town  of  Wolcott.  The  official  personnel  in 
each  court  consists  of  a  trial  justice,  an  alternate  trial  justice,  a 
prosecuting  gr?jid  juror,  and  an  alternate  prosecuting  grand  juror,  or  a  total 
of  ^08  officials,  not  including  clerical  or  -oolice  assistance.   In  the  Report, 
of  the  Executive  Secretary  cited  above  gross  receipts  of  $56,069.^4^  arc  shown 
for  19^0-19^1,  a  falling  off  of  some  $6,800  from  the  previous  year.   Suns  paid 
the  motor  vehicle  department  and  the  state  police  ($18,9'4-8.^5vand  thh6,20j), 
for  salaries  ($^1,73^^,68),  fend  for  other  expenses  made  a  total  of  $70,095.53^ 
leaving  a  deficit  of  $1^,  026. 04,  These  figures  arc  to  be  added  to  tho^e  given 
above  for  the  minor;:Courts  in  consic'ering  the  distribution  now  made  of  court 
revenues  in  the  adsifnist ration  of  our  minor  court  system, 

(c)  The  Traffic  Court,  ofc  Sanitary;  the  Juvenile  Court >'-' The  courts 
considered  above  complete  , the  roster  of  the  general  civil  anrd  criminal  courts 
of  the  state.  There,  remain  for  consideration  certain  specialized,  courts, 
including  the  enormously  important  probate  courts  and  two  other  particular 
courts.  The  Traffic  Court  of  Danbury  vas  established  in  1929  as  an  experi- 
mental court  for  the^-trial  of  traffic  regulation  violations  in  Danbury  and 
surrounding  towns,  with  right  of  app6al  to  the  Court  of  Common  Pleas  of 
Fairfield  County.  Its  abolition  has  "ecn  steadily  recommended  by  the  coms^ 
missions  which  have  studied  the  state  judiciary.  It  perhaps  shows  in  micro- 
cosm the  faults  of  limited  and  conflicting  jurisdiction  discussed,  in  this 
report  generally.  The  other  is  the  Juvenile  Court  which  reached  its  present 
form  in  19^11  having  jurisdiction  of  all  proceedings  concerning  those  children 
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under  the  a^e  of  sixteen  who  are  uncared  for,  neglected,  dependent,  and 
delinquent,  except  for  natters  involving  guardianship,  adoption,  aji(?  the  care 
as   a  Elinor's  property,  which  are  comnitted  to  the  prohate  courts.  Some 
menhers  of  the  19^3  legislative  comnission,  referred  to  "below,  questioned,  the 
(?esirability  of  such  separation  of  power  over  juvenile  delinquents  from  the 
criminal  courts,  where  it  had  previously  "been  lodged*  This,  hov/ever,  is  a 
question  of  policy  upon  which  there  seems  no  reason  for  a  reversal  at  the 
present  time.   Indeed  there  are  sound  grounds  that  it  be  ma.de  a  complete 
family  court  having  jurisdiction  over  divorce  and  family  matters  generally. 
Such  a  court  can  properly  "be  a  (division  of  a  larger  unified  court  and  its 
expert  functions  thas  conserved. 

(f )  The  Prohate  Courts.   In  view  of  their  importance  the  prohate  courts 
loom  large  in  the  total  picture  and  present  peculiar  prohlems.  These  courts 
have  jurisc'iction  over  the  settlement  of  decedents'  estates,  the  adoption  of 
chile" ren  and  the  care  "by  trustees,  guardians,  conservators,  and  ficuciaries 
generally  of  cestuis,  infants,  wards,  and  other  persons  under  disability. 
They  are  among  the  olr'est,  if  not  the  oldest,  of  Connecticut  courts,  going 
hack  to  colonial  times,   Ori:r;inally  they  vjere  county— wide  in  extent;  beginning 
in  1719  the  first  prohate  districts  of ' less  than  a  county  were  established. 
The  process  has  continued  apace  tmtil  now  there  are  120  districts,  many  only 
coextensive  v/ith  the  tov.fns  where  they  exist.  Each  session  of  the  legislature 
brings  forth  new  bills  for  the  division  of  districts.  Thus  two  new  districts 
were  authorized  by  legislation  of  19^7*  This  pressure  is  naturally  acute  in 
the  larger  and  richer  districts,  for  the  stakes  are  now  kno^im  to  be  literally 
enormous.  This  knowledge  has  only  recently  become  definite  through  a  statute 
passed  in  19^+1  requiring  each  probate  judge  to  file  with  the  Secretarj/  of 
State  an  annual  statement  showin?  the  gross  receipts  and  itemized  costs  of  his 
office.  Thus  the  compensation  of  each  judge  became  a  matter  of  public 
knowled.ge,  and  the  resulting  shock  at  the  amounts  inv61ved  is  still  having 
repercussions. 

The  support  of  each  probate  court  comes  from  fees  assessed  against  the 
estates  in  administration  before  it  —  a  system  recognized  to  be  outmoded  in 
this  country,  going  back  to  early  days,  ^vith  fees  set  v;ith  seemingly  meticulous 
precision  on  each  act,  'each  Tiage  of  manuscript,  each  step  or  ord.er  taken  by 
the  jud.ge.  Even  though  thus'  specified  by  statute,  the  Yery  multitud-e  of  assess?- 
ments  makes  it  difficult,  if  not  impossible,  for  an  outsider  to  check  the 
results;  lawyers  have  been  accustomed  to  grumble  at,  but  nevertheless  to  pay, 
the  bills  as  presented.  Hence  the  gross  receipts  have  run  from  $75*000  up  in 
the  larger  districts  —  in  excess  of  $100,000  in  Hartford  in  19^7  —  to  prac- 
tically zero^  !5l2.81  in  Hartland  in  19^7*  From  this  gross  the  judge  must  nay 
all  his  expenses,  including  the  salaries  of  his  clerks  and  assisting  personnel. 
Under  the  19'J-l  statute  he  also  reports  his  net  income;  but  he  is  in  substance 
his  ovm  auditor,  so  that  it  is  difficult  to  tell  how  comparable  the  listing  of 
expenses  is.  Certainly  the  variation  in  expenses  of  about  $30,000  between 
Hartford  and  New  Haven  is  surprising.  The  difference  (which  v/ill  probably 
diminish  as  a  result  of  new  policies  in  the  latter  district)  appears  to  be 
explained, in  part,  by  the  fact  that  the  Hartford  judge  has  established  a 
retirement  and  pension  system  for  his  clerks  and  employees.  As  a  matter  of 
fact,  one  ground  of  criticism  of  the  existing  system  is  the  anomalous  position 
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of  these  employees;  in  each  case  they  are  wholly  dependent  on  the  srenerosity 
of  a  single  individual.  Meanwhile  the  net  return  of  a  few  judges  has  "been  a 
princely  reward?  compared  to  the  salaries  of  American  judges  .generally  and  the 
high  court  judges  of  this  state  in  particular.  Thus  the  ?.vera;^£  net  return 
in  New  Haven,  19^1-19^7.  was  $37,184,6^;  and  it  is  cormonly  vmderstood  that 
the  anount  v;as  higher  ocfore  the  period  of  reporting  and  at  a  time  when  the 
district  '.■^as  larger.   On  the  other  hand,  the  income  of  two— thirds  of  the 
judges  is  less  than  $2,500;  nearly  one-half  receive  $1,000  or  less;  and  an 
actual  deficit  was  cuite  possible,  as  that  of  1^  cents  in  Hartland  in  19^7* 

Pulilication  of  these  fif^res  led  to  renewed  a-^itation  for  reform  and  has 
resulted  in  some  provision  made  "by  a  19^7  statute  on  recommendation  of  a 
legislative  commission  for  recapture  of  a  part  of  these  fees.  This  is 
discussed  'below  in  connection  v;ith  the  reform  suggestions  already  made  in  ftxis 
state.  But  this  situation  resulting  from  the  foe  system  serves  to  highlight 
the  anomalous,  not  to  say  nonciescript,  cha.racter  of  these  courts,  so  important 
to  human  welfare.  Ahout  two-thirds  of  the  pro'batc  juc^ges  are  laymen,  v/ithout 
the  training  to  determine  the  difficult  legal  -Droolems  which  cone  'before  them. 
The  records,  which  go  to  make  up  property  titles,  as  xv'cll  as  person?.l  status, 
are  often  carelessly''  or  inr^roperly  kept  and  even  housed  in  the  judge's  home. 
This  vital  defect  may  'be  accentuated  when  a  jucigc  eies  and  his  successor  tries 
to  fiig  up  those  records  from  a  storeroom  or  even  "bam,  to  determine  the  owner— 
shiT)  of  physical  property  and  other  assets  in  the  -nroTjate  court,  anc"^  generally 
to  adjust  accounts  so  as  to  initiate  an  orderly  juc'icial  administration, 
©■bviously,  there  is  no  op-oortunity  to  develop  a  -nrof cssional  .acministration  of 
this  i;3portant  "branch  of  the  law.   It  has  long  'been  the  law  that,  v/hilc 
Connecticut  must  glfve  full  faith  and  credit  to  the  pro'batc  decrees  of  another 
state,  such  as  Hew  York,  where  the  Surrogate's  Court  is  one  whose  extensive 
juriGciiction  is  properly  upheld,  yet  the  other  states  need  not  ^^ive  a  like 
effect  to  these  limited  courts  of  our  state.  Thus  a  Connecticut  court  which 
has  -oroceeded  to  undertake  the  adnindstration  of  the  estate  of  a,  decedentwliich 
finds  domiciled  in  its  district  has  had  to  yield  the  estate  to  a  IJew  York 
Surrogate  upon  the  latter' s  finding,  made  in  opT>osition  to  the  Connecticut 
decree,  of  domicile  in  Tev;  York,  A, recent  Connecticut  statute  (19^3)  assumes 
to  say  that  a  pro'bate  decree  shall  not  he  thus  suojoct  to  collateral  attack; 
v/hcther  {"ignity  can  thus  'be  a-cquircd' "by  mere  statutory  fiat,  v/ithout  adecd 
povjcrs  to  the  court  itself,  has  not  yet  been  tested. 

At  any  rate  the  limited  respect  render-d  these  courts  and  their  judgmonts 
is  well  known.  Appeals  lie  to  the  Superior  Court,  where  the  entire  issue  nay 
'be  tried  de  novo.  There  is  no  provision  —  and  there  could  hardly  'be,  consic'cr— 
ing  the  cali'ber  of  the  courts  —  for  the  definitive  tri-'.l  "oy  jury  of  issues  as 
to  the  validity  of  v/ills,  as  in  the  i^ew  York  Surroc;ate's  Court,  Judges  of  pro- 
'bate are  elected  on  the  regular  tickets  at  the  state  elections  for  two-year 

This  promises  to  decline  suhstantially,  due   to  chj.n:es  in  the  district,  as 
well  as  different  policies  of  the  judge;  the  amount  for  19^8  was  226,096,39, 
The  averages,  19'il-1947,  for  Bridgeport,  Hartford,  and  Water'bury  were  'betv/ecn 
20  and  25  thousand;  these  fi?-ares  v;erc  reached  in  19^8  "by  Stanford  sjif>   Greenv/icb, 
while  the  Bridgeport  figure  was  $3^,762.39. 
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terms,  now  to  "be  changed  to  four  years  "by  constitutional  anentoent.  At  the 
19^'-6  election,  according  to  the  last  availaTDle  Rcr^ister  and  Manual,  55  judges 
were  elected  on  the  Eepu"blican  ticket,  12  on  the  Iiemocratic  ticket,  and  52  — . 
shown  "by  other  sources  of  information  to  oe  nearly  all  Repu^bliceiis  —  were 
on  the  tickets  of  Ijoth  parties.  The  claimed  virtue  of  the  Connecticut  system 
that  these  judges  are  close  to  the  people  they  serve  is  referred  to  later; 
it  may  nov/  he  suggested  that  that  helpful  attitude  to  hunhle  suitors  is  more 
properly  the  function  of  the  clerks  and  registrars  serving  in  the  court  than 
the  judge  who  must  ultinatclj'-  pass  on  the  legal  merits  of  the  issues  presented. 

The  total  gross  receipts  of  all  the  prohate  courts  in  19'4'8  v/ere 
$813,007o07,  representing  a  stead^y  increase  over  the  period  of  reporting,  the 
19^1-19^7  average  "being  $6^-1,806,65,  Ilet  receipts  v;ere  shoim  at  K50,49i!-.35 
for  19^8,  and  $375,585.38  for  the  19'4-1»19'4.7  ^average.  As  in  the  case  of  the 
minor  courts,  though  even  norc  strikingly,  these.  fi.?ares  show  the  vast  revenue 
produced  hy  these  courts  and  raise  the  question  whether  the  people  of  the 
sta,te  are  receiving  the  best  or  even  adequate  return  for  the  money  expended. 
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This  conrpletes  the  statement  of  the  Connecticut  court  system.  Several 
of  the  recent  chajiges  referred  to  above  were  stimulated  by  the  recommenda" 
tions  for  reforr.  ms'^.e  by  various  official  groups.   Tiiese  we  shoul.d  note 
briefly  nov/,  referring  to  the  several  reports  on  file  of  these  groups  for  a 
fuller  exposition  of  their  views.   It  is  a  matter  of  melancholy  interest  to 
realize  hoi'f  so  much  devoted  effort  of  so   many  people  has  produced  so  little 
tangible  results— indeed  has  in  certain  aspects  set  back  the  cause  of  real  refor 
"•  ■  -''aking  it  more  difficult. 

3=  Frcvigua  7.30or.riend-ations  for  Reform  in  Connecticut. 

Of  the  various  bodies  interested  in  securing  improvements  in  the  Connecti- 
cut judicial  establishment,  we  shall  refer  here  only  to  those  which  appear  to 
have  produced,  some  recent  results  in  affirmative  legislation.   These  arcv  firsts 
the  Connecticut  Judicial  Council,  which  since  its  creation  in  1927  h?.s  v/orked 
ste?.dily  and  patiently  for  judicial  reform,  and,  second,  the  three  legislative 
connissions  set  up  since  1938  for  study  of  the  courts  of  various  aspects  of 
then. 

(a)  !Ph.e  Judicial  Council.  Prom  its  inception  the  Judicial  Coun.cil  has 
been  troubled  by  the  peculiar  defects  of  the  Connecticut  Minor  or  Inmicipal 
Courts.   In  its  first  report  in  1928  it  recommended  a  chsjige  in  the  selection 
of  such  judges  from  the  General  Assembly  to  nomination  by  the  Governor  with 
Assembly  confirmation.   This  chan;':G  was  at  length  achieved  with  the  adoption 
of  a  constitutional  anendment  in  15'+7.   It.  also  undertook  at  once  a  study  of 
the  i'lassachusetts  district  court  system,  and  in  its  second  report  in  1930  it 
definitely  urged  the  substitution  of  such  courts  for  the  existing  Kinor  Co.urts 
and  presented  a  draft  of  a  bill.   This  provided  for  division  of  the  states 
into  3c  districts  of  uniform  jurisdiction  in  civil  and  criminal  matters,  ^ 
bill  incorporating  the  plan  v;as  introduced  into  the  193^  session  of  the 
General  Assembly,  but  failed  of  passage. 

The  bill  as  r'rafted  did  not  assume  to  abolish  the  Court  of  Common  Pleas, 
but  effected  an  integration  with  that  court  and.  the  Superior  Court  somev/hat 
cumbersome  in  detail-.  But  in  its  third  report  in  1932  -  the  first  -under  the 
chairmanship  of  the  present  Chief  Justice-— the  Co-uncil  became  more  forth- 
right and  saic  that  the  change  "should  be  a  sweeping  one  and  the  District 
Court  should  supplant  all  our  courts  below  the  Superior  Court  —Common  Fleas, 
Town,  City  and  Borough,  and  Justices  of  the  Peace  — for  both  civil  and 
criminal  business.  There  would  then  be  but  three  courts,  the  Su-oremc  Court 
of  Errors,  the  Superior  Court,  and  the  District  Court,  all  State  courts." 
Its  effort  was  not  successful,  however,  even  though  the  rcconmenr'ation  was 
renev;cd  in  193'^s  together  v/ith  an  alternative  suggestion  for  extending  the 
jurisdiction  of  the  Minor  Courts  to  supplant  that  of  all  justices  of  the 
Peace.   The  193^  report  is  almost  entirely  devoted,  to  advocacy  of  the  dis- 
trict court  system,  with  a  draft  of  a  bill  for  a  court  much  like  that  recom- 
mended in  I93O1  "but  providing  nov/  for  33  districts.   The  recommendation  was 
again  rencv/cd  in  1938»  But  in  1939  the  legislature  passed  the  Minor  Court 
Act  referred  to  above  ano  the  Co-uncil  seems  to  have  taken  this  as  a  final 
repudiation  of  its  efforts  in  this  field. 
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Thereafter  it  centered  its  efforts  on  the  passage  of  the  constitutional  amend- 
ment for  the  change  in  manner  of  appointment  of  those  judges  referred  to 
a"bovc.   In  its  most  recent  report,  IS'-i-S,  it  presents  persuasive  arguments  for 
the  legislative  grant  of  full  rule-making  power  to  the  Superior  Court, 

One  other  aspect  of  the  Council's  v/ork  nay  "be  noted,  that  in  connection 
with  the  pro'b-.te  courts.   In  19^0  it  reported  its  discussions  with  a  cont- 
mittee  of  the  State  Bar  Association  to  consider  prolate  reform  generally  and 
the  possilDility  of  adopting  the  system  of  county-wide  Jurisdiction,  such  as 
o'ctains  in  ITew  York  and  1-fe.ssachusetts,  But  the  decision  was  that  the 
Connecticut  system  should  "be  retained  "because  of  "the  desirn."ble  personal  coa-» 
tact  with  the  judge"  here  possi"ble,  and  that  reform  in  the  \-iay   of  uniform 
practice  should  come  from  within  "by  the  setting  up  of  a  Pro"bate  Assem'bly, 
composed  of  the  pro^bato  judges,  vrith  power  to  make  i-ulcs  and  regulations. 
lEhis,  it  is  believed,  v/as  a  major  mistalce.   It  reached  none  of  the  major 
defects  of  our  system  anc!  did  turn  vrhat  had  heen  an  informal  organization  er 
asscm'bly,  of  no  mean  political  power  even  then,  into  an  officially  author—- 
izcd  and  sponsored  group.   The  legislature  passed  the  Act  in  19^1, and  since 
then  the  Prohate  Assem"bly  has  set  itself  powerfully  against  major  chacges  in 
the  system,  as  we  shall  see.  But  the  Council  in  19^'2  rather  hopefully  urged 
that  in  viev/  of  the  19^1  legislation  steps  should  nov;  "be  tauten  to  integrate 
the  pro'oste  courts  into  the  general  court  system  of  the  state,  to  cut  down 
on  the  num"ber  of  pro"batc  districts,  and  to  provide  for  the  calling  in  of  a 
judge  "  trained  in  the  law"  in  important  matters.  The  concession  a.s  to  the 
cali"bcr  of  the  juciges  generally  implicit  in  the  last  recommendation  need  not 
"be  stressed.   It  further  recommended  the  appointment  of  a  legislative 
commission  to  study  the  constitution  of  and  the  procedure  in  pro'bate  courts. 
The  19^^  report  records  that  this  proposal  v/as  rejected  and  no  later 
refci-cnce  to  the  su"bjcct  appears, 

(o)  ?he  Committee  to  Study  the  Minor  Court  System,   In  Uovemhcr,  1938, 
pursuant  to  authority  from  the  legislative  council,  G-ovemor  Cross  appointed 
a  "Committee  to  Study  the  Minor  Court  System,"  composed  of  Associate  Justice 
ITewcll  Jennings  as  chairman,  together  with  six  other  legally  trained  citiEens. 
The  Committee  reported  early  in  January,'-,  1939»  and  even  in  this  short  time 
wp.s  a'ble  to  recommend  the  adoption  of  the  "trial  justice"  system  as  a  su"i>- 
stitutc  for  indiscriminate  trial  of  criminal  cases  "by  an  elected  justice  of 
the  peace.   This  was  immediately  adopted  "by  the  General  Asscm'bly,  and  has  "been 
perhaps  the  most  successful  of  any  of  the  recent  attempts  at  reform.   In  fact 
it  appears  to  have  made  an  cutworm  system  partially  workahlos  The  Connittee 
also  had  an  interesting  rcconmendation?— which  was  not  adopted— »for  the  oi^ 
ganization  of  the  Court  of  Common  Pleas  into  two  divisions,  an  appellate  dlv~ 
ision  and  a  circuit  division.  The  former  was  a  continuation  of  the  existing 
court;  the  latter  was  a  substitute  for  all  minor  courts  except  the  justices 
of  the  peace,  or,  in  effect,  a  district  court  organization  within  the  connon 
pleas  framework.  The  Committee  deplored  the  growth  of  courts  "in  haphazard 
fashion,  with  no  central  organization  or  general  control"  and  saidthat  it  was 
•  a  "i'^e.l  conplinent  to  the  a"bility  of  the  people  of  this  state  to  make  things 
*(jtf'^  thnt  the  minor  courts  have  fimctioned  as  well  as  they  have," 
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(c)  The  Connission  to  Study  Integration  of  the  Courts.  3y  act  of  19^3 
legislature*  provioed  for  a  "Commission  to  Study  the  Integration  ofthe  State 
Judicial  Systcn,  "  which  was  apparently  designed  to  he  a  tl'.oroughgoing  study^ 
looking  to  extensive  rcfom.  It  rrast  he  sa.id,  hov/cvor,  that  this  hope  was 
not  fulfilled,  although  the  Commission's  Report,  rendered  in  19^^,  shov/s 
much  interesting  material  and  the  views  of  some  nenhers  disclosed  possihili««- 
ties  for  future  consideration.   The  act  called  for  the  appointment  of  five 
mcmDers  from  the  General  Asscnhly  and  five  at  large  selected  by  the  Governor. 
The  operative  section  of  the  statute  directed  the  Conmission  to  "stud;/-  the 
intcgrp-tion  and  reorrcanization  of  the  judicial  system  of  the  state,"  in^ 
eluding  all  the  courts  descriced  ahove  down  through  the  prohate  courts,  "to 
determine  the  most  efficient  and  economical  methods  of  integrating  and  re- 
organizing the  sane  into  one  judicial  system."  The  Commission  as  finally 
constituted  was  com:pcsed  of  "both  la^vj'-crs  and  laymen,  v;ith  Justice  Hcvfell 
Jerjiings  as  chairman,  Judge  Kenneth  V/jime  as  vice-chairman,  and  Mr.  Edward  C. 
Pishcr,  Executive  Secretary/  of  the  Judicial  Department,  as  secretarj*. 

In  spite  of  its  directive,  and  over  the  stated  ohjections  of  Chairman 
Jennings,  a  majority  of  the  Conmission  came  to  the  conclusion  not  to.  recom- 
mend a  complete  integration  of  the  Connecticut  judicial  systcn.   It  was  felt 
ths-t  such  a  platn  would  meet  v/ith  favor  neither  in  the  legisla.ture  nor  v;ith 
the  people  of  the  state,  that  "each  subdivision  of  the  juclicisl  system  has 
grown  up  more  or  less  inde-nendontly"  (ccrts.inly  a  true  statement)  ajid  "the 
character  of  Connecticut  people  tends  rather  to  an  inr'ivid'uali.^tic  point  of  ' 
view  than  to  centralization  nnd  i^itr-grr.tibn"  (a  fairly  summary  disposition 
of  inportpjit  arf.ujcnts).,  Hc-nce  the  only  suhstantial  recommendation  wc.s   for 
ar.  s-ct  defining  and  extending  the  a'='xiinistrativc  direction  of  the  judicial 
department  of  the  state.   Chairman  Jennings,  v/hile  expressing  his  view  tliat 
the  Commission  had.  not  carried  out  its  directive,  called  for  stuc*y  of  the 
Minnesota  plan  of  integration  recommended  hy  the  Judicial  Council  of  that 
state,  stating  thp.t  tha.t  plan  seebed  adapta.Dle  to  conditions  here. 

I'fe  need  to  note  further  the  action  of  the  commission  as  to  the  prohate 
courts.   On  this  there  v/crc  even  more  divided  counsels.  One  distinguished 
legal  ncnhcr,  Mr.  ffiirh  !'.  Alcorn,  Jr.,  wished  to  go  directly  to  the  system 
of  salaried  probate  judges,  having  county-vn.de  jurisdiction;  and  he  neAo   an 
interesting  sugtestion  for  the  election  of  "registrars"  in  each  tov/n  for  the 
filing  of  papers  and  the  ordinary  routine  non- judicial  work  of  the  court. 
Crcssy,  Proceedings  and  Reuort  of  the  Judicial  Stu&:r   Commission  as  It  Affects 
frohate  Courts.  13  Conn.  E.J.  loO  (194^71 Another,  Mr,  Crcssy,  advocated 
avoidance  of  constitutional  ch?ji;-e  "by  regrouping  the  courts  into  '^3  districts 
each  under  a  judge  paid  a  salary  hy  the  state,  Ihid, 


2 

It  may  oc  noted  that  shortly  "before,  the  vice-chairman.  Judge  Wynne,  had 

a-i'vocatcd  ahsorption  of  the  Couj-t  of  Common  Pleas  "by  the  Superior  Court*  Wynne 
Court  Reform  in  Connecticut.   l6  Conn,  3.J.  179  (19^2). 
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There  v;as  substantial  sup-oort  for  this  plan  in  the  CoLir.ission.  Rep.  p,  ll, 
T^ic  Connission  rcco-^ized  that  the  situation  in  the  probate  courts  was  an 
inporthxit,  if  not  the  inportant,  factor  in  bringing]:  about  its  appointnont* 
3iit  since  it'  could  not  ttgrcc,  it  rocormend-cd  the  appointment  of  a  special 
coHDission  by  the  legislature  to  study  ajid  report  on  this  particular  pro— 
blen.  But  a  substantia.1  majority  did  rcconncnd  as  an  interin  ncasure  that 
the  probate  courts  be  np-de  state  courts  and  that  all  jurlges  be  placed  on  a 
sa.lary  fixed  by  the  le/^islature  and  paid  by  the  state, 

(d)  !IT-.c  Special  Conr-iission  on  the  Probate  Courts.   The  door  thus  left 
sli-;htly  .?.jar  v/as,  hov/cver,  definitely  closed  by  the  Special  Coinr.dssion  to 
Study  the  Probate  Court  System  of  the  State  of  Connecticut  set  up  oy   the  19^5 
legislature  pursuant  to  this  rrconnendation  of  the  former  commission.   As 
constituted  this  nev/  commission  consisted  of  Honorable  Robert  L.  Mun>cr, 
State  Refereq  and  former  Judge  of  the  Superior  court,  as  chairman, and  four 
citizer.s  appointed  by  the  Governor,  together  with  two  Ssna,tors  and  three 
Representatives.   Incluc.ed  therein  i/ere  the  irifluential  probate  judges  of 
the  Districts  of  ITew  Haven  and  Ouilford;  the  latter,  Judge  Com.'ay,  a  presi- 
dent cf  the  Proba.te  Assembly,  is  a  veteran  member  of  the  General  Assembly, 
serving  as  the  House  leader  a,nd  chairman  of  the  powerful  Judiciary  Committee, 
The  Conrdssion  frarJcly  traced  its  ori-ijin  to  the  Act  of  19^1?  v/Vdchfirst 
made  the  carrxinr~s  of  probate  jud:;cs  a  matter  of  public  knov/led^e  and  thus 
stinalated  the  appointment  of  the  19^3  Corxrdssion  and  then,  on  the  failure 
of  the  latter  to  a^p-ee,  to  the  present  study,But  it  decided  forthri~htly, 
trJcinij  its  cue  and  a_uotin,c:  from  the  statement  to  it  of  the  powerful  Pro~ 
bate  Assembly,  that  the  probate  system  had  jiven  general  satisfaction  and 
met  v;ith  !2;encral  approval  of  the  people.   It  remarked  on  the  absence  of 
popular  demanc"  or  a.p-oearance  at  hearinj:s  in  sup-oort  of  cb.a,Tj~e.     And  it 
quoted  the  Assembly  to  the  effect  that  a-ny  attempt  to  streamline  these  courts 
or  to  set  up  the  Massachusetts  or  llov;  York  systems  "will  meet  violent,  de- 
termined and  insurmountable  opposition," 

With  such  premises  it  was  natural  that  the  Comxiission  should  make  no 
provision  for  intO'Tration  of  the  probate  s^'stcm  into  the  court  system  of 
the  state  or  for  c.oin;'V  away  with  tlie  foe  system  of  payment.   It  did  rccorv- 
D.end  some  minor  chrjir,es,    such  as  the  elimination,  of  the  patronar^e  in- 
volved in  the  appointment  of  appraisers  (except  upon  application  of  a  party 
in  interest,  including  the.  state  tax  comr.dssicncr)  a.nd  of  distributors  of 
estates  (except  in  the  discretion  of  the  court).  It  did' recommend  the 
ad.option  of  the  constitutional  amendment  ur^-ed  by  the  earlier  commission  for 
election  of  Jud/^es  for  four-year  terms,  an  amentaent  since  adopted.  But  it 
v;as  still  concerned,  as  hac.  been  the  earlier  commission,  by  the  public 
criticism  of  the  excessive  rcm.tmeration  received  by  some  of  the  probate 
jud,-;css  It  hit  upon  an  infrcnious  solution,  namely,  the  reca-nture  of  net 
earnings  in  accordance  with  a  graduated  scale  for  the  payment  of  the  expenses 
of  e.  st.anding  probate  commission  to  study  the  probate  administration  of  the 
state  and,  inter , alia,  to  prepare"  a  simple,  clear  and  concise  schedule  of 
probate  fees."  And  the  surplus  after  p?-.yr;cnt  of  the' expenses  of  the  com- 
missioners and  the  conpensp.tion  of  a  director  and.  other  employees  v^ras  to  be 
alloted.  b?.ck  to.  the  districts  in  proportion  to  the  gross  income  received, 
Tl^is  ncv;  commission  was  to  be  cor.posed  of  four  members  of  the  Probate 
Assembly  appointed  by  that  body  and  three  electors  to  be  appointed  by  the 
Governor, 
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With  this  rccoimncnc'.a.tion  and  with  a  fitting  ninuto  of  its  appreciation  of 
"the  cooperation  anc  assistance  reccired  from  the  Prolate  Assen'cly,  "  tho 
Comnission  conpletcd  its  v.'ork  on  "Decenber  2k,   19^6,  "the  final  official 
court  stufly  group  to  date. 

Tlie  recormendat ion  just  noted  has  had  an  interesting;  dovelopnent;  in- 
deed, its  histor;'  nay  'be  only  nov;  "oegining.   For  it  wr.s  rdopted  at  once  "by 
the  19^7  legislature  \vith  some  chantcs  of  detail  and  one  of  inportaiit  suTd— 
stance.  Tliat  was  to  su"bstituto  the.alrcr^.dy  powerful  Prohate  Asscntly  itself 
in  Tilacc  of  a  separate  pro"bate  connission  as  "both  the  custocian  ajid  user  of 
the  Pro'^oate  Pixnd.  _irhc  Assenoly  is  to  apjjcint  aji  cxecuti^-e  secretary  and 
trea^surer  and  fix  his  or  their  conpensation,  as  well  as  that  of  such  other 
etjployoes  a.s-~  it  nay  require.   It  is  to  transact  anj'  "business  properly  raised 
at  its  rieetinss  pertainin'j  to  the  pro'^^atp  courts  and  the  inprovoncht  of  pud 
unifomity  in  their  procedure  and  prr.ctice.  PajTients  into  the  fund  "by  the 
jud/^-e  ran-e  from  the  noninal  sun  of  $1  upon  the  first  $1,000  of  "ar^ual  net 
incone  of  his  office"  to  a  na::ininn  of  785^  of  "all  over  $40,000."  In 
Deccnljer  of  each  year  the  Asscnloly  "after  paynent  of  its  exi:)enses"  shall 
allocate  the  "balance"  in  excess  of  five  thousanc'  d.ollo,rs  for  the  previous 
calendar  year  or  years"  to  the  various  pro'cr'te  districts  in  proportion  to 
their  gross  incone,  and  in  the  case  of  a,  district  corrnrisin^  norc  than  one 
town,  to  the  tovms  in  proportion  to  the  last-con-oletcd  ^a'and  lists  of  such 
towns,  "ajid  shall  thereupon  pay  such  "balance  to  the  respective  tovm  treasuj>- 
ers  in  accordance  with  such  allocations."  ITotx^rithstanding  the  arfoimity  of 
reference  of  the  tovm  treasurers  in  this  last  clause,  the  intent  to  dis- 
tri"bute  the  surp"'-us  "oack  to  the  tovnas  secns  nanifest,  esoecially  since  a 
pro"batc  district  itself  has  no  treasury,   ITo  disposition  of  the  reserved 
$5»000  is  stated;  and  v/hile  c"ch  judge  riust  file  his  sv/orn  stp.tcnor.t  of  .pross 
receipts,  itenized  costs,  .?iid  renaining  "balance  with  Doth  the  Secretary  of 
Sta.to  anf  the  Assen-oly  treasurer,  there  is  no  provisir^n  for  a  pu"blic  account- 
ing "by  the  Assen'bly  of  this  fund,  or  its  own  expenditures.  ?ho  pov/cr  thus  in 
the  hpjids  of  tho  Pro"batc  Asscn"bly  is  strengthened  "by  a  curious  penalty  pro- 
vision which  not  only  nrkes  a  jur^c  fa,ilin£  to  file  his  str-tcnent  vith   or 
pa.y  his  assessnsnt  to  the  Asscn"bly  v/ithin  thirty  days  ineli-:i"ble  for  re— 
nonination  or. re-election,  but  also  penalizes  the  tovm  treasuries  of  his  dis- 
trict of  their  share  in  the  distri'bution  of  the  surplus. 

The  irrpropricty  of  the  syston  set  up  "by  this- new  le.-islrt ion  is  thought 
to  "be  self-evident.  The  delegation  of  such  extensive  powers,  without  any- 
supervision  or  control,  to  a  "^ody  such  as  the  elected-  pro"bate  judges  a.ssen"bl~ 
cd  together  nay  well  raise  sonc  difficult  legal  questions.  3ut  ocyond  all 
this  it  involves  the  pu"blic  financing  under  state  ap-oroval,  of  that  gi'oup  of 
Tjersons  v;hich  has  the  nost  interest  to  oppose  any  substantial  change,  andt 
which  has  shovm  itaolf..  alert  and  powerful  to  oo  so.   It  is  pcrhaos  grin 
irony  that  all  the  serious  refom  novenents  in  this  state  should  have 
finally  cone  out  v/ith  this. 

The  lack  of  logic  of  the  prograh  is  also  shown  by  the  distribution  of 
the  surplus.  There  is  no  real  justificf'tion  for  scattering  these  anounts 
anong  the  towns;  obviously  they  should  go  to  the  sta.te,  which,  linder  a 
proper  systcn,  should  pay  the  expenses  of  the  courts,  including  the  salaries 
of  the  judges. 
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Since  the  present  fees  vary  largely  with  the  size  of  the  estates  adninisteredj 
there  is  a  cohsic'.era'ble  elenent  of  chance  in  the  collections  nade,so  that 
receipts  c^o  not  follov;  the  cur-ze  of  population,  or  of  the  grand  listsof  the 
tov/n.  There  scens  no  appropriate  reason  why  the  death  of  a  wealthy  citizen 
of  llorth  Haven  should  operate  in  this  rour-dahout  way  to  enrich  the  tTeasury 
of  How  Haven,  or  of  West  Hartford  that  of  Hartford  or  Windsor  locks. 

At  any  rate,  the  plan  is  now  fully  in  effect  and  we  are  a'ole.  to  see 
sonething  of  its  operation.  It  is  expected  that  yearly  assossnents  vfill 
yield  approxinately  $30,000;  the  smaller  amount  of  $8,723  yielded  in  19i!-8 
wns  due  to  the  fact  that  pajTnents  are  nade  only  upon  probate  fees  "both  earned 
aaid  collected  during  the  current  year.  -^  very  active  legislative  comittee 
of  experienced  judges  v;as  appointed,  and  this  functioned  with  accustoned 
vigor  and  the  anticipated  si;ccess  throughout  the  19^9  session  of  the  General 
Assembly*  The  Executive  Secretary  and  Treasurer  is  Judge  Patrick  Healey,  a 
former  -orohats  judge  of  Waterbury  v/hosc  experience  is  undoubtedly  a  prime 
asset  to  the  organization  and  who  shows  himself  patient  and  helpful  in  funw 
ishing  information  as  to  the  operation  of  the  probato  courts  and  the  finan- 
cial situation  of  the  Assembly.  A  chief  function  of  his  position  appears  to 
be  to  answer  legal  questions  and  give  detailed  legal  opinions  to  the  various 
probate  judges,  jjp-rticularly  those  without  legal  training,  upon  problems 
they  present  to  hin«  The  fact  that  his  xi^ork  appears  to  be  effectively  per- 
formed does  not  lessen  the  questions  arising  as  to  it.  Should  the  fees  of 
those  before  the  coiirt  go  to  financing  an  assembly  such  as  this  with  vast 
povrers  of  i^olitical  persuasion  ?Jid  with  an  esrocrt  secretary  to  ansvjer  the 
questions  normally  the  responsibility  of  the  judges  themselves?  And  should 
decision,  or  the  ar'vicc  which  iep-ds  to  the  c^ccision,  be  in  private  hands, 
quite  removed  from,  the  argu.mcnts  and  contentions  of  the  parties  orfeeir 
counsel,  however  cxoerienccd  or  devoted  the  efforts  of  the  executive?  In 
truth,  the  nev;  changes  really  highlight  the  anomalies  of  our  probate  courts, 
consii?ered  as  courts  of  lav/  for  the  decision  of  issues  involving  vastly  io- 
portant  personal  and  property  interestse 

(c)   Summary.  TOiilo  the  results  of  these  various  movements  crnnot 
therefore  be  thought  considerable,'  yet  they  a.re  most  signific?int  a.s  show- 
ing the  continuin-v  disquietude  of  importar.t  citizens  and  officials,  re- 
flected in  the  legislative  creation  of  these  commissions,  occassioncd  by 
the  Connecticut  court  situation.  Hiis  is  likely  to  continue  unless  some 
real  Improvement  is  brought  about;  for  the  history  thus  recounted  shows  the 
incffoctivoness  of  temporary  pajiaceas  to  sa.tisfy  this  felt  want.  Such  a 
continuous  showing  of  recognized  distemper  in  the  body  judicial  is  more  itv- 
portpj-it  than  the  anpcarancc  of  -oossibly  disgruntled  citizens  at  public  hear- 
ings—the lack  of  which  was  so  stressed  by  the  latest  conmission«,  The  his~ 
tory  of  judicial  reform  has  not  been  one  of  a  people's  rising;  it  is  too 
miach  to  expect  that  the  populace  generally  can  follow  and  appraise  the  de~ 
fccts  of  a  highly  specialized  system  such  as  the  law  and  its  courts.   In- 
stead, reform  has  come  from  the  inspired  leadership  of  a  Jeremy  Bentham  or 
a  David  Dadlcy  Field  with  the  help  of  the  pov/erful  pen  of  a  Dickens.  If 
wc  fail  to  accept  the  clearly  apparent  teachings  of  these  3tu<3irs  as  to  the 
existence  of  defects  in  the  system,  we  need  not  expect  the  good  people  of 
Connecticut  to  rise  in  revolution  to  achieve  them.  It  will  be  merely 
another  case  where  loadershi-o  has  faltered  and  failed. 
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A  v/ord  should  he   said  for  the  virtues  clained  for  the  Connecticut  sj'sten 
of  'bringing  the  courts,  and  particularly  pro^bate  acixiinistration,  close  hone 
to  the  people.  This  is,  of  course,  desira'cle;  "but  it  is  "believed  here  that 
two  separately  desirable  qualities,  judging  and  counselling,  have  "been  con- 
fused and  nizsdj  to  the  detrinent  of  TDoth»  A  court  should  provide  neans  of 
esplainin^  ready  access  to  it  to  those  it  serves;  "but  this  is  properly  the 
function  of  ac^jninistrative  officials,  not  of  the  judge  who  should  ultinatcly 
pp,ss  upon  the  issuos  witjx  "both  conpetence  and  irrpartiality.  There  is  no 
reason  to  suppose  that  a  probate  registrar  or  a  clerk  cannot  kindly  and  con~ 
petently  assist  litigants  coning  to  the  court;  and  that,  indeed,  seens  the 
esperience  In  other  states  and<^ — si^iflcantly—in  the  lar^e  districts  of  this 
very  state.  In- the  snallcr  6-istricts,  however,  the  judjes  tend  to  substitute 
nei/iiborly  helpfulness  for  judicial  conpcLence  and  impartiality,  And  this 
is  believed  to  be  unfortunate.  It  cannot  conpensate  for  the  defects  of  a 
systen  of  courts  of  justice  which  in  erc'ert  eyes  show  Connecticut  "just  a~ 
bout  at  the  botton  of  the  list  so  far  as  its  probate  court  systen  is  can- 
cemed. "  (Letter  of  Professor  !Ehonas  S.  Atkinson  quoted  in  the  supporting 
nonograph  herewith.) 

h^     Sxrerience  in  Other  States  and  the  leacIiiniCrs  of  the  Sbcpcrts, 

Since  this  topic  is  developed  at  sone  len^^rth  in  the  supporting  studies 
of  the  survey  staff,  it  v^ill  tc   only  suranarized  here  in  order  to  orient  the 
Connecticut  novenent  with  that  of  the  country  at  larsie.  The  first  irrpstus 
toward  refom  of  the  Ai?.erican  judicia.1  systen  cane  from  the  sweeping  cliangea 
instituted  by  the  Snglish  JTidicature  Act  of  1873»  when  the  vast  historical 
accunulatioa  of  Snf;lish  courts  wa,s  replaced  by  a  single  integrated  Suprene 
Court  of  Judicature  fcr  that  country.  Spurred  on  by  the  increasing  evils- 
of  crowded  dockets.  Ion?:  calendar  delays,  and  expensive,  v;asteful  jurisdic- 
tional squabbles,  Dsan  Eoscoe  Poimd  of  Hp.rvard  and  others  sone  forty  or  ncre 
years  ago  proposed  the  cstablishnent  of  single,  sta-te-x^ride  courts  in  this 
co-'intry  to  acconplish  the  work  of  the  nar^  local  tribuiials,  I'fhich  were  con- 
stantly being  increased  in  nunber  and  conplexlty  with  the  increase  in 
judicial  business. 

Dean  Pound's  proposals  included  the  unified  court,  effective  business 
nana'cnent  of  the  judicial  cstaclishnent  under  an  p^dninistrative  chief  jus- 
tice amed  with  full  rule-naking  pov;er  for-  the  entire  syaten,  and  transfer 
of  ninor  court  functions  fron  fee-paid,  lay  justices  of  the  peace  to  a  sys- 
ten of  district  or  county-vdde  ninor  courts,  each  one  large  enough  to  afford 
a  salaried  law-trained  judge.  He  a-dvocated  specialist  judges,  rather  than 
special  courts,  to  increase  the  flexibility  and  nanageability  of  the  systen* 
Early  support  for  his  proposa-ls  cane  fron  the  inerican  JuO.icaturc  Society, 
which  '■■'rr.ftcd  a  Model  Judicature  Act  just  before  the  First  World  >.'ar,  and 
later  fron  the  National  Kxmicipal  Lea,gue,  which  drafted  a  Model  State  Con- 
stitution to  include  an  integrated  juc'iciary.  The  Ancrican  3a,r  Association's 
Section  of  Judicial  Adninistration  next  took  up  the  cudr'els  for  rcfom  of 
judicia.l  organization,  and  has  sponsored  the  novenent  for  sone  years.  Just 
this  year  it  has  published,  a  hanc!book  supporting  anc"  docionenting  the  pro- 
posals, including  its  own  plan  for  the  selection  of  ju(=ges— explained  in  one 
of  our  supporting  stuc'ies— by  appointncnt  with  periodic  subnission  to  the 
electorate  on  a  nonr-partisan  ballot. 
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These  adninistrativo  refoms  vfcre  initip.lly  applied  in  th.e  federal  judio-* 
ia.r7-5  at  first  "by  informal  arra,r.CGnGnt s  for  the  intcrchan-:o  of  jud-;cs  "between 
circuits,  as  the  pressure  of  "biisincss  required*   In  1933,  follov/in/r  an  active 
car.pp-iTn  of  the  Anericc^n  Bar  Association  under  its  then  President  Vanderhilt 
and"  other  interested  -;roups,  Conr.-ress  passed,  an   Act  CDta"blishin^  the  Adninis— 
trative  Office  of  the  United  States  Courts.  This  included  a  Division  of. 
Easiness  Ac'ninistration,  thus  centralizing  all  housekeeping  functions  of  the 
Federal  courts,  and  a  Division  of  Procedural  Stud.ies  and  Statistics,  -nrO" 
vidinT;  full  ir^ornation  on  which  arc  "based  rcconnendations  for  changes  in 
allotn^jnts  of  jud^vcs.   Such  allotncnts  arc  then  actually  nade  'cy  the  Circuit 
Chief  Jud-'es  within  the  circuits  anP  ay  the  Chief  Justice  of  the  United  States 
aDon-  the  circuits.   The  adninistrati-''e  Office  has  so  effectively  denonstrated 
its  usefulness  that  the  iTational  Conference  of  Cpnnissioners  on  Uniforn  State 
Laws  last  year  drafted  a  Model  Act  to  Provi'fe  for  an  Adi.iinistrator  for  State 
Courts,  with  authority  to  require  full  and  conpletc  sta.tistics  fron  all  courts 
in  the  state. 

In  the  states,  intf,-ira,t od.  courts  v/ere  first  set  up  at  the  nanicipal 
level,  in  sevci-al  lar.'^e  cities,  including  Chica/;0,  Clevelano,  and  Detroit. 
District  court  systems  for  minor  courts  in  rural  areas  have  ■bGf,un  to  appear 
in  Tennes:?ec  and  Yirrjinia;  and  in  Massachusetts  the  district  court  system 
has  recently  "been  placed  under  the  conprehensive  central  authority  of  fin  ad.— 
ninistrative  connittee.   The  estaolishnent  in  this  state  in  1937  of  the 
Office  cf  Dxecutive  Secretary  to'  the  Judicial  Departncnt  was  properly  ac-. 
clairod.  as  an  inportant  step  tov.'a,rd  court  integration.   It  has  "been  sub— 
sta-ntially  duplicated,  in  Missouri,  Perjisylvania,  and.  ¥est  Virginia. 

The  first  state  to  achieve  a  completely  intecrated  jud.iciar;/,  from  the 
Suprcnc  Court  dovm  to  the  Mxmicipa-l  rm\   District  Courts,  is  Hew  Jersey, 
voider  its  nevr  19^^?  constitution  ajic'  su'bseoucr.t  statutes.   Proposals  are  under 
active  consideration  in  other  states  to  intc.-crate  their  jud.icie.l  esta"blisb- 
ncnts,  particularly  in  .I'Tinnesota,  v/herc  a.  connittee  of  the  Judicial  Council 
has  proposed  the  plan  for  an  intCfjrated  state  court,  v.'hich  was  cited  approv— 
in.;tly  "by  Chairman  Jennings  of  oUr  19^-1-3  commission,  in  Arkansas,  where  a 
sir.iilar  plan  is  hefore  the  State  Bar  Associationj  in  Colorad.o,  and  in  Texas. 
Proposals  for  inte-'crrtion -of  thd  minor  courts  have  "^^esn  made  'oy   the  Kew  York 
Judicial  Council,  anon-'T  others;  anr^.  the  IlichifCaji  Council  has  recently  con~ 
missioned- a  len.-jthy  "study  of  the  prol3lMn""!5y  Professor  Sunderlandf  who  con- 
curs in  the  <iencral  rcconmcndation  of  a  county  court  systcn.  :' 

It  is  true  that,  the.,nun"ber  of  states  where  integration  and.  other  re- 
form proposals  have  "been  adva.nced  far  exceei'^s  thenun'oer  where  they  have  oeen 
put  completely  into-  effect.  The  fran^:ly  rjolitical  opposition,  more  success- 
ful .In  the  local  arena  than  v/ithin  the  federal  jud.iciar;,'-,  has  only  "been  fully 
routed  in  a  Gin-;le  state.  Hew  Jersey,  unc^er  the  virjorous  leadership  of  Arthur 
T.  ■^ander'itjilt ,  former  President  of  the  American  Bar  Association,  p.nd  now 
Chief  Justice  of  the  reformed.  ITew  Jersey  judiciary  esta.'blishnent.  S'at  the 
very  fact  that  the  procedural  and  ort;anizational  chaos  which  formerly  pre- 
vailed, in  the  New  Jersey  judicip.ry  coul(?  "oe  thus  cleared  a'jay,  ano  the  state 
advanced,  from  the  rear  .-^ard  to  a  position  of  i:)re-eninent  le3d.crship  in  the 
field  of  judicial- or--janization,  su-^-csts  that  the  task  is  not  impossi"blc  in 
Connecticut. 
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It  nust  'he   confessed,  too,  .that*  just  as  was  the  CfvsG  in  Hex/  Jersey, 
this  st.-'.te  has  a  sonewhat  creator  distance  to  tra-vol  than  its  nci^"bors. 
T'lus  Connecticut,  with  its  archaic  pro"bate  fee  systen,  nov;  surviving  only 
in  a  fcv/  southern  str-tcs  and  to  sonc  extent  in  Rhode  Islrjid,  its  anonalous  - 
Conr.cn -pioas  Court,  neither  ir-fcrior  nor  superior,  its  hoSg-eporfjc  of  ninor 
courts  as  contrasted  with  the  Massachusetts  district  court  systen,  nust  mko 
a  considera":le  advance,  to  keep  ahreast  of  even  reluctant  pro.";ress  in  other 
States.  But,  on  the  other  hand,  the  very  ahsence  of  suhstantivc  chan.ve 
hereto  in  this  state  provides  a  cleaii  slate  on  v/hich  nay  viell  7:6  v/ritten  a 
pirn  influential  even  iDcyond  our  ovm  "boundaries*   If  H'ew  Jersey  can  leap  at 
one  ooTind  to  a  position  of  judicial  leadership,  there  should  he  no  reason 
v/hy  Connecticut' cannot  do  as  nuch, 

5.  The   Solution  of  the  Frohlen. 

!Ihe  chaotic  conditions  in  the  lov;er  Connecticut  courts,  the  various 
aliortive  attenpts  a.t  refcrn,  and  the  general  experience  of  the  country  all 
point  to  hut  one  solution  of  the  proolen;  the  unification  of  all  the  courts  " 
in  a  single  systen  directed  and  controlled  and  generally  supported  as  a 
state  organiza-tion.   Wiile  the  details  of  this  nay  vary,  the  trend  and.  pur- 
pose-: are  clcp-r.  Specifically  there  would  oe  one  judicial  dopartncnt  unc'er 
the  adninistrative  direction  of  the  Chief  Justice  and  such  staff  as  nay  ";e 
necessarj.'  for  conferol  and  allocation  of  personnel,  fiscal  .an.d  financial  pay— 
Dents  and  accountinr;,  and  the  collection  of  statistics  of  court  "ciasiness  and 
operation  (now  so  sa.dLly  la-ckinf;  as  to  all  the  ninor  courts).  The  Division 
for  the  trial  of  cases  of  f.eneral  juris'-'iction  v/ould  he  linited  to  the  Super- 
ior Court,  which  should  a":sorh  the  present  trial  jurisoiction,  of  the  Court 
of  Connon  Flea-s.  'The  Division  for  the  trial  of  causes  noy.'   hoard  oy  the  mun- 
icipal and  justice  courts  would,  be  that  of  either  corjion  -nlcas  or  district 
courts  of  s\ifficient  territorial  extent  and  judicial  povrer  to  coni.iand  the 
services  and  justify  the  salaries  of  conpet~nt  judves.   The  prohr.te  Division 
shoulc' .  follow  a  sinilar  course,  with,  Quite  ohviously,  ahandonncnt'  of  the 
notorious  fee  systen  of  support  of' the  judges.   Special  divisions,  such  as 
that  for  the  Juvenile  Court,  could  ce  incorpora-ted  into  or  added  to  the 
dcpartncnt  as  policy  densnds. 

The  details  of  such  a  systen  nay  vary  within  considerahle  linits  so  long 
as  these  fundamental  purposes  are 'followed.   Indeed  a  considcraole  amount  of 
the  fetail  should  he  left  to  dcvclopnent  hy  experionce,  suhjcct  to  the  flesi— 
"ble  control  possihle  in  the  a^ninistrativc  organization  of  the  court  systen. 
It  is,  however,  necessary  to  cstahlish  hy  statute  the  "broad  outlines  of  the 
systen  and  therein  to  set  forth  the  areas  connitted  to  the  direction  of  the 
adninistrativc  heads  of  the  judicial  systen.  After  consultation  with  various 
officials  in  the  present  judicial  systen  and  others,  the  Sur\'ey  TJnlt  suggests 
and  roconnond.s  the  follov;ing  plan  as  a  fcasihle  and.  desirable  nethod  of  achiev- 
ing the  ohjectives  herein  stressed.  Vfl^en  the  Connission  has  reached,  its  de- 
cision as  to  its  general  xerogram  v/ith  respect  to  the  judicial  Departnent,  it 
nay  wish  to  suhnit  this  plan  for  review  hy  officials  of  the  Judicial  Depa.rt- 
ncnt  generally  or  norc- specifically  "by  a  definite  connittce,  such  a.s  a  jus- 
tice cf  the  Suprcns  Court  of  Errors  having  experience  in  this  field,  the 
eocrctary  of  the  Judicial  Departnent,  and.  the  president  of  the  State  Bar 
Association.   It  is  ohvious  that  nodificatlons  can  he  nad..e  to  adjust  the 
plan  to  the  beliefs  aiid  ideas  of  various  experts  in  the  loca.1  field. 
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In  (?evelopin5  this  plan  the  Sui-vey  Unit  has  thought  it  dcsiralDle  to 
n?Jce  a  choice,  for  the  substitute  to  "be  recomnendcd  in  plp-cc  of  the  present 
minicipal  court  system,  'between  what  nay  "be  terncd  a  systen  of  a  court,  of 
connon  nleas,  as  envisa^red  "by  the  1939  Connittee,  and  the  district  court 
systen,  as  roconnended  "by   the  Judicial  CoTincil  rjid  explained  in  detail  in 
its  second  ?.n6  fifth  reports  in  1930  s-iicL  1936=.  There  are  nany  points  of 
sinilarity  in  these  systcns,  the  substantial  difference,  hov/ever,  "being 
in  the  territorial  extent  of  the  courts*   It  should  "be  said  that  there  is 
no  particular'  merit  or  choice  att?.ched  to  the  nanes  thus  used;  they  are 
norc  or  less  convenient  ta?j;s,  perhaps  sonewhat  settled  by  local  usaj:C|  to 
define  these  differing  judicial  setups.  Vfc  shall  proceed  to  set  forth  these 
systcns  alternatively  and  then  express  some  reasons  wliy  ve   favor  the  first 
alternative  or  what  wo  arc  teming  the  court  of  corjnon  pleas  orftanizaticn. 

(a)  Tb.e   Adninistra-tive  Office  and  the  Higher  Courts.  These  parts  of 
the  nevr  systen  would  be  substantially  the  sans,  whichever  alternative  night 
be  adopted  for  the  organization  of  the  ninor  courts.  The  adninistrative 
organization  should'  be  sufficiently  conplete  and  inplenented,  so  thr.t  the 
directing  office  could  na2<e  chances  or  variations  in  the  operation  of  the 
judicial  systen  as  needed  and  so  that  it  could  see  to  the  fullest  use  of 
the  judicial  personnel  to  relieve  all  points  of  crucial  pressure,  'i/hile       ( 
the  creation  of  the  office  of  Esecutive  Secretary.-  of  the  Judicial  lepartr.ent 
was  a  beginning,  the  creating  act  c^id  not  go   nearly  far  enough  to  mnlcc 
possible  the  effective  control  inplicit  in  the  TDlrne   Hew  le>:,-islation  should 
adopt  the  principles  nov;  recognized  as  vital  in  the  Uhifom  Model  Act,  the 
iJev/  Jersey  statute,  r>nd  the  other  exanples  cited  in  the  acconpanying  nono- 
.T;raph.   This  office  \vould  then  becone  the  p.ctual  directing  hea,d  of  the 
courts,  as  v.-cll  as  its  fisc?.!,  financial,  B.nc  accounting  agency*  Under  the 
general  plan,  each  link  in  the  state  court  systen  v.'ould  be  definitely  geared 
into  the  Judicial  Departnent  as  a  pp.rt  of  a  particular  division  ofthat  de— 
partncnt.   'Ahile  the  Chief  Justice  of  the  State  v;ould  act  as  adninistrative 
director  of  the  entire  organization,  he  v;o\ild  not  hinself  need  to  engage 
in  the  details  of  operation  of  each  division.  Thus  each  division  v/ould 
hr.vc  its  own  head  or  chief  juc'ge,  and  all  of  those  would  sit  v/ith  the  Chief 
Justice  as  the  Dopartnent ' s  executive  connittee.  Tlae  divisions  night  neet 
scoarately  for  nakin;-:  such  rules  as  arc  particularly  pertinent  to  their  divi- 
sion, anr  each  chief  jur!ge  could  arrange  innediately  for  the  assigning  of 
jui-'-vcs  for  the  efficient  dispatch  of  business  throughout  the  division  and  in 
the  area  served.   The  Chief  Justice  would  necessarily  be  responsi-'le  for 
assi.-3unent  of  juti'ges  between  divisions.  He  and  the  connittee  would  be 
Assistec"  by  the  Stecutivc  Secretary  ano  the  Adninistrator,  v/ho  v;ouid  prepp.re 
reconnendations  for  their  action  on  the  basis  of  the  infornation  obtained  by 
the  Office.   Certain  specific  instr>jices  where  such  pov/er  of  p.llotncnt  of 
personnel  is  necessary  to  the  snooth  oper?.tion  of  the  sug'.-csted  plan  of  ninor 
court.  or':anization  are.noter  "^elow.  Obviously  a  conplete  systen  of  statis- 
tical reporting  of  court  business  would  also  be  needed  to  provide  the 
infornation  necessary  as  a  basis  for  adninistrative  action. 

The  suprcne  pnd  superior  courts,  while  being  treated  for  adninistrative 
Xmrposes  as  divisions  of  the  new   dcpartnent,  would  function  tnich  as  at  present* 
Certain  nooif ications  nay,  however,  be  noted.  
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Since,  as  hereinafter  pointed  out,  the  present  system  of  many  trials  de  novo 
Ln  the  various  courts  would  "be  eliminated,  it  is  possible  that  the  nurber  of 
iirect  appeals  to  the  Supreme  Court  would  "ce  increased.  Tliis  suggestion, 
lowever,  rests  u;tJon  the  far  from  convincing  premise  that  the  process  of  suc- 
cessive appeals  and  retrials  may  serve  to  weed  out  some  of  the  cases  which 
jtherwise  might  go  on  to  the  hi.^est  court.   Only  expereince  can  tell  whether 
)r  not  the  vjork  of  the  Supreme  Sourt  would  he  greatly  increased  under  the  new 
ilan.  Were  that  to  happen,  it  v;ould  not  then  he  difficult  to  organize  an  in»- 
ermcdiate  appellate  division  of  the  Superior  Court,  in  analogy  to  the  system 
Ln  operation  in  many  states,  including  ITew  York  and  New  Jersey,   Until  ex- 
perience demonstrates  the  need,  however,  there  Is  no  groiond  for  change. 

The  jurisdiction  of  the  superior  courts  would  "be  expan(?ed  to  inclui3c  all 
the  trial  jurisdiction  now  in  the  overlappinft  courts  of  common  pleas.   On  the 
)ther  hand,  it  seems  desirable,  as  pointed  out  belov/,  that  jurisdiction  ever 
iivcrce  actions  be  transferred  to  either  the  probate  Division  or  the  Juvenile 
3ourt  as  expanded  into  a  family  court.   Divorce  cases  are  the  greatest  in 
luciber  of  aay  cases  before  the  Superior  Court ,  a,l though  the  fact  that  more 
than  9*3  percent  are  uncontested  means  that  the  court  tine  devoted  to  them  is 
•lot  proportionately  large.   Clark  and  Shulman,  A  Studj'  of  Law  Adjnini  strati  on 
Ln  Connecticut  11,  12,  I3I-I65,  203,  20°  (193?).   In  any  event,  therefore, 
the  over-all  increase  in  "business  should  not  be  groat cr  than  can  be  con— 
enicntly  hajidled  ty  probably  not  more  than  five  additional  superior  court 
jucges.  This  would  make  a  total  of  twenty  jud^^es  on  that  bench. 

Ko  attempt  is  made  here  to  settle  the  existing  problem  of  congestion  in 
some  particular  co'.inties  as  distinguished  from  the  state  as  a  whole;  for  the.t 
thoiaght  to  be  peculiarly  a  matter  for  the  disposition  of  the  proposed  new 
acministrativc  organization  of  the  court,   Tl-.e  congestion  seems  cloarly  due 
to  the  monopoly  of  trial  work  held  by  a  few  experienced  trial  counsel  and 
the  bottleneck  of  cases  resulting  from  their  msjiifold  engagements.   It  is 
believed  that  this  monopoly  is  socially  unc^csirable,  apart  fromrits  deleteri- 
ous effect  upon  court  operations;  and  it  would  seem  capable  of  reduction  or 
cli-ina.tion  by  greater  use  of  the  new  procedural  device  of  pre-trial  con- 
ferences, by  the  automatic  assignment  for  trial  of  cases  on  the  trial  list, 
anc'  by  firmness  in  the  courts  in  refusing  adjournments  merely  to  meet  the 
convenience  of  counsel  othcn^ise  engaged.   As  a  matter  of  state  or5ani2ation» 
courts  can  hardly  be  created  to  aid  and  enhajficc  this  monopoly. 

To  recommendation  for  a  change  in  method  of  selections  of  juc'ges  is 
made.  In  fact,  the  method,  now  in  use  for  the  high  courts  ~  ap-oointment  for 
a  substa.ntial  term  by  the  Governor,  with  conf irrxa.tion  by  the  Oeneral  Assembly- 
is  now  recommended  for  all  the  jud=:cG  in  the  state.   In  the  accompanying  mon— 
o.^aph  on  the  subject,  the  various  mcthoc's  of  selection  are  discussed;  and 
the  success  and  general  approval  of  the  Connecticut  system  are  ijointed  out. 
Indeed,  it  has  just  nov;  once  more  received  the  support  of  the  electorate  in 
the  acceptance  of  the  constitutional  amendments  extending  this  method  of 
a-oT)ointmcnt,  first  to  the  common  ploas  and  then  to  thcmunicipal  court  judges, 
Under  all  the  circumsta-nc-s,  reasons  advanced  for  a  change  do  not  appear  to. 
be  presently  persuasiv."-.  It  is  true  that  in  oi'der  to  secure  the  necessary 
tj^pe  of  lawjrers  for  these  important  positions,  salaries  adcniate  to  recompense 
them  and  to  provide  for  the  support  of  their  families  and  the  education  of 
their  children  should  be  provided,  -n^gn  with  the  recent  increases,  these 
salaries  remain  still  less  than  those/ in  neighboring  stated. 
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("b)  The  Minor  Court  Organization.  It  is  proposed  that  there  te  or-. 
ganised  as  a  division  of  thei  Judicial  Department  a  new  Court  of  Common  Pleas 
to  take  over  the  criminal  and  civil  jurisi^iction  of  the  present  town,  city, 
anr!  oorou'Th  courts  and"  the  trial  justice  courts.  This  now  court  would  then 
exercise  jurisr'iction  in  criminal  matters  over  petty  offenses  and  also  sit 
to  determine  prooa^blc  cause  for  binding  over  those  accused  of  felonies  for 
trial  in  the  Superior  Court »  It  would  have  exclusive  civil  jurisr'iction  of 
claims  of  all  kinds,  legal  and  ccuitable,  up  to  either  $500  or  $1,000  as  may 
be  determined.  It  will  he  recalled  tliat  at  present  choice  of  these  limits 
depen(?s  on  the  population  of  the  cities  served  by  .the  particular  court,  pro— 
siunably  because  courts  scri-'ing  the  more  populous  areas  could  command  the  sei^ 
vice  and  afforc?  the  salaries  of  judges  capable  of  adjudicating  cases  of 
greater  moment,  irnethcr  or  not  this  distinction  was  justified,  it  is  clear 
that  the  judges  contemplated  for  the  new  organization  v;ould  be  of  a  caliber 
to  consider  the  cases  of  higher  denomination.  This  court,  too,  would  have 
snail  claims  jurisciiotion  where  needed  or  desired. 

The  court  should  operate  on  a  stato-v;ide  basis;  and  its  jurgcs  should 
be  appointed  s.s  state  officer's,  although  it  would  dosiraoly  hold  sessions  in 
more  local  areas  than  do  the  present' high  courtse   It  should  have  as  many 
jud.~ces  as  are  roguired  for  the  efficient  performance  of  its  activities.   It 
is  thought  tha,t  on  the  present  basis  of  business  a  total  of  thirty  judges 
should,  be  ad.ccuat?,  v;ith  activities  normally  distributed  as  follov/s:   eif:ht 
sitting  in  ITcw  Haven  County,  including  Watcrbury;  six  in  Hartford  County; 
five  in  Fairfield  CtJunty;  three  in  Kevr  London  County;  tv/o  in  Litchfield, 
Middlesex,  and  Windham  counties;  one  in  Tolland.  County;  and  the  chief  judge 
at  large  and  sitting  v.'hcrcver  needed.  Ifnile  the  judges  would  be  appc^inted 
from  the  state  as  a  v;hole  and  be  eligible  to  be  assigned  to  any  part  of  the 
state,  it  would  ntobably  be  generally  morr  convenient  that  thoy  be  assigned 
to  crrtain  counties  anr"  go  on  circuit  for  the  most  part  only  in  the  counties 
to  which  they  arc  assiiT^iod.   Thus  in  Hew  Ha.ven  Coimty  court  would  be  held. 
contimiously  in  the  large  cities,  ;ind  occasionally,  say  once  or  twice  a  week, 
in  other  convenient  locations.  The  t^'pe  of  cases  to  be  hoard  makes  it  dc— 
sirp.ble  that  there  be  hrd  at  least  this  much  localization  of  minor  criminal 
cases,  preliminary  hearings  for  the  determination  of  probable  cause  in  more 
serious  criminal  offenses,  the  d.isnosition  of  small  claims,  the  trial  of  the 
small  civil  cases,  and.,  as  later  pointed  out,  the  probate  hearings.   Details 
of  these  assignments  would  however,  be  in  the  control  of  the  Adininistrative 
Office. 

To  a  certain  extent  this  division  could  take  over  and  make  use  of  the 
facilities  of  the  present  Court  of  Common  Pleas.  This  is  certainly  true  of 
the  or.^anization  of  the  clerks'  offices  and  the  use  of  courtrooms  and,  to  a 
certain  extent,  the  court  personnel.   So  far  a.s  the  judges  themselves  arc 
concerned,  it  mi?:ht  be  that  a  future  governor  in  making  appointments  to  this 
substituted  Court  of  Comnon  Pleas  would  wish  to  promote  some  of  its  present 
judges  to  the  Superior  Court  and  to  retain  others, in  the  new  Court.  But  so 
far  as  the  Icga-l  situation  is  concerned,  it  must  be  und.erstood  that  no 
officip.l  has  a  vested  right  in  his  position  beyond  his  term  of  office;  unless 
this  rule  is  understood  at  the  outset,  any  really  worth  while  changes  in  the 
judicial  system  will  of  course  be  foreclosed  from  the  beginning. 
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Certain  other  details  must  "be  considered.  An  increase  in  the  numlier  of 
court  attendants  over  those  employed  in  the  present  Court  of  Comnon  Pleas 
would  be  necessary  with  the  greater  number  of  causes  before  the  new  court. 
This  is  true,  for  example,  of  assistsjit  clerk?  particularly  if  branch  offices 
were  to  be  established  in  the  larger  centers  where  court  would  be  held  more  or 
less  continuousl;-.  It  would  also  be  true  of  the  offices  of  the  prosecutor, 
v/hether  organized  separately  for  those  courts  as  at  present  or  v/hether  made  a 
part  of  the  office  of  the  sta.te's  attorney  in  each  county.   It  \rould  seen  a 
wise  plan  to  center  all  the  prosecutions  in  one  substantial  office  affecting 
all  the  courts,  rather  than  to  continue  the  present  system  of  a  different 
prosecuting  office  for  every   court.   Such  a  centering  of  responsibility  would 
be  desirable  for  the  better  control  of  crime;  and  the  increase  in  the  dignity 
and  the  activity  of  the  office  might  mslce  it  possible  to  require  the  entire 
staff,  from  the  chief  prosecutor  dovm,  to  be  full-tine  officials,  thus  doing 
away  v.-ith  the  recurring  problem  of  the  part— tine  prosecutor.  But  v;hethcr 
this  be  done  or  the  separate  prosecutor  for  the  connon  pleas  be  continued,  a 
considerable  number  of  assistant  prosecuting  attorneys  v;ould  be  necessar;;-  to 
ttilie  care  of  the  business  of  the  court.   In  any  event,  the  number  of  'court 
personnel  would  be  nothing  like  the  numbers  involved  in  our  present 
municipal  and  trial  justice  organization. 

There  may  also  arise  certain  problems  of  financial  adjustment  with  the 
towns.   These  vfill  probably  concern  most  directly  the  cuartcrs  which  nay  be 
needed  in  some  tovms  for  sessions  of  court  and  the  local  costs  incurred  for 
police,  constables,  or  other  local  officers  to  enforce  the  lav.',  ^^lien  the 
Jennings  Committee  of  1939  considered  a  sinilar  civision  of  the  Court  of 
Connon  Pleas,  it  hp.6.  before  it  a  sugccstion  contenplating  the  possibility  of 
ap"oropria,t ing  some  §^75,000  for  rental  of  court  acconrioda-tions  and  a  nasiisum 
of  $169,000  for  contributions  to  the  cost  of  .local  police  officers.   It  v;as 
questioned',  hov/cver,  whether  thrsc  p?-yncntR  should,  be  nade.   It  v/as  T7ointcd 
out  that  it  was  state  policy  to  require  counties  to  pay  for  acconnorations  of 
the  superior  and  present  connon  pleas  courts  vji''   the  same  rralicy  would,  suggest 
thp-t  the  towns  to  likewise— as,  indeed,  is  already  required  of  tvro  to^^ms, 
Windham  and  Putnam  for  the  courts  of  ^'inohac  County,  Conn.  C-en.  Stat,  (19^9) 
7602,  762?— particularly  as  most  of  then  woiold  be  relieved  of  a  deficit  from 
the  operation  of  their  courts  and  as  no  initial  expenditure  would  be  involved, 
in  view  of  the  existing  local  accommodations.   The  grant  for  police  service 
was  intended  to  stimulate  the  hiring  of  salaried  officers  to  fo   av/ay  with  the 
evil  of  collecting  fees  from  those  convicted.,  and  it  was  pointed  out  as  un- 
necessary for  that  purpose  already  in  many  of  the  tov-ns. 

The  objections  then  raised  seem  even  stronger  now.   All  fees  a<^ainst 
those  convicted  in  criminal  cases  were  elimiiiatcd  by  statute  in  19^3,  ■'^nd 
hence  all  expenses  of  a'Torchension  arc  borne  by  the  governmental  units  em- 
plojring  the  officers.  It  would  be  a  difficult  and  thankless  t-^.sk  to  attempt 
to  apportion  state  subsidies  to  towns  in  any  event,  and  the  stimulus  original- 
ly desired-  is  no  longer  needed..   Since,  as  nov;  contemplated,  fcv/er  local 
accommodations  would  be  rcquirrd,  the  problem  of  <;hoosin~  which  ones  to  accept 
and  which  tov.'ns  to  subsic'ize  on  this  score  would  also  be  difficult  and  thank- 
less and.  would,  tend  to  subordinate  court  needs  to  other  den;;nds  or  rrt  ssurcs. 
In  short  this  docs  not  seen  cither  a  necessar;.^  or  a  desirable  way  of  divert- 
ing state  revenues  to  the  tov/ns.  Moreover,  the  towns  will  not  ft.rc  bac.ly. 
P.cferencc  hs.s  alrcndLy  been  made  to  the  removal  of  the  deficit— 
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estioated  at  $150,000  in  19^1»  as  we  hnve  seen,  and  now  presumably  largest— * 
fron  then.   In  Addition,  a  prine  source  of  revenue  from  parking  through  the 
use  of  parking  neters  has  been  recently  developed.  Thus  this  source  is  ppo->- 
ducin^  over  $100,000  a  year  in  Hartford  and  nearly  that  anount  in  17ew  Haven. 
These  receipts  nay  properly  renain  as  city  and  town  revenues,  onlythe  fines 
collected  in  the  courts  going  to  the  state.  Tet  the  parking  systea  could 
hardly  operate  except  against  the  background  of  available  court  enforecenent* 
Here,  as  in  police  service  generally,  the  local  units  would  profitby  the 
judicial  enforccenent  of  the  laws  at  the  hands  of  the  state  and  should  be 
espected  to  accept  these  charges  as  a  fair  share  of  the  general  civic 
obligation. 

A  final  problen  is  as  to  the  necessity  of  allowing  appeals  to  sone  higher 
tribunal,  v/-ith  a  conplcte  trial  &^  novo  fron  these  co\irts.  The  substantial 
reason  for  such  retrials— beyond  an  inplication  that  the  tribunals  of  first 
instance  are  not  adequate  to  dispose  finally  of  these  causes  where  litigants 
ob^ect^—seens  to  be  the  preservation  of  the  right  of  jury  t/lal  in  both 
criminal  and  civil  natters.  Here  we  believe  we  should  cut  loose  fron  the 
reconnondations  of  earlier  coninissions  and  reconncnd  the  elinination  of  this 
tinc-consurdns  and  expensive  aysten  of  double  trials.  We  reconnend,  there- 
fore, that  provision  be  nade  for  holding  both  civil  and  crininal  jury  sessions 
of  the  courts  of  corxion  pleas  as  these  nay  be  needed.  Such  sessions  nay  well 
be  linitcd  in  tine  and  place— as  to  the  larger  centers  and  at  onlycertain 
periods  of  the  judicial  tern— -since  under  our  systen  of  jury  waiver  the  jury 
cp-lendar  nay  be  reasonably  expected  to  be  short.  These  sessions  would  be 
held.,  therefore,  only  when  and  as  directed  by  the  adninistrative  heads  of 
the  court  systen.  If  thought  desirables  older  and  nore  experienced  judges 
could  be  assi.'oied  to  those  sessions;  or  a  special  panel  of  such  judf;es, 
possibly  receiving  a  higher  salary,  could  be  created;  or  provision  could  bo 
aide  for  calling  in  superior  court  juc'ges  to  preside  at  such  sessions.  We 
believe,  hov/ever,  tha,t  such  a  differentiation  anon^  judges  will  be  quite 
urmccessary  in  view  of  the  caliber  of  pcrsoniiel  whic^  this  new  court  would 
connanr  rn^  that  it  should  not  be  nade  except  as  a  natter  of  convenient  dis- 
patch of  business,  or  possibly  as  a  part  of  a  systen  of  pronotion  for  judges. 
In  any  event,  the  single  trial,  subject  to  the  usual  a-npellate  review  for 
errors  of  lav;,  would  seen  definitely  desirable. 

In  order  to  nake  this  system  of  single  trials  operate  snoothly  and  pro- 
perly the  general  principles  of  waiver  of  jury  trial  by  failure  to  clain  it 
in  due  course—so  effective  in  its  operation  now  in  our  high  courts-~shoTild 
be  applied  here.   In  civil  cases  the  right  is  properly  held  waived  if  not 
claincd  in  a  certain  nunber  of  d?.ys  after  issue  joined  and  the  jury  fee  then 
paid.   In  crininal  causes  in  all  instances  where  there  is  a  constitutional 
richt  of  trial  by  jury,  that  mist  be  carefully  preserved,  cither  by  careful 
cxplfJiation  to  the  accused  of  his  right  to  choose  the  fom  of  trial  at  the 
outset  of  the  trial  or  by  provision  for  pronpt  request  for  rehearing  to  se- 
cure such  trial  when  it  has  not  been  accord>.ed.  By  developing  a  standard 
procedure,  both  for  initial  choice  or  v/aivcr  of  trial  by  juiy  and  of  seeking 
a  new  trial  for  that  purpose,  the  courts,  it  is  believed,  would  be  able  to 
accord  this  ri^t  v;hore  roally  due  and  yet  keep  the  nunbers  of  such  trials 
fron  being  excessive. 
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(c)  ProTjate  Dlvlsion«  This  Hivision  shoul('  te  a  state  system  of 
ourts,  in  place  of  the  present  local  anci  fee-supported  tritfunals.  Its 
irganizatioji  vrould  correspond  to  that  Just  stated  for  the  Court  of  Cormon 
'leas.  It  Is  "believed  that  twenty  judges  would  "be  adequate,  sitting  more 
ir  less  as  follows:  five  each  in  Hew  Haven  and  Hartford  counties,  four  in 
'airfield  Oounty,  two  in  New  London  County,  and  one  each  in  the  renaining 
ounties.  Although  they  would  "be  state  officers  and  subject  to  "be  assigned 
hroughout  the  state  as  court  "business  required,  nomally  the  judges  in  the 
lore  populous  co-unties  would  go  on  circuit  in  their  own  counties  only  accordp- 
.ng  to  schedules  and  in  pla.ces  where  their  presence  would  "be  really  needed.  ^ 
>resui3a"bly  here  the  sittings  would  "be  held  in  the  larger  places,  "but  su"l>* 
ect  alwa.ys  to  the  control  and.  direction  of  the  adninistrative  officers  of 
he  departnent. 

la  order  to  nafce  available  to  the  pu"blic  the  nore  personal  attention 
rhich  it  has  "been  urged  would  "be  lost  "by  a  change  fron  our  present  systen, 

t  woulr!  "be  desira."ble  to  have  a  sufficient  nun"ber  of  clerks  and  registrars 
sitting  in  various  places  in  each  county  to  be  generally  availacle  to  the 
jublic.  Nevertheless  it  is  not  thoUi^t  necessary  that  there  be  such  aa 

ffice  in  every  town  or  in  each  of  the  present  probate  districts*  Location 
if  such  offices  in  the  larger  cities  and  in  a  conbination  of  the  snallcr 

owns  wouldscen  sufficient.  This  v/ould  provide  for  adequate  keeping  of  the 

ecords,  a  cost  inportcjit  function  of  the  new  arrangenent.  The  statutes 
should  provide,  however,  for  the  greater  disposition  by  the  clerks  of  ua-- 
lontestcd  natters  than  now,  for  those  are  largely  ninisterial  in  nature^ 
md  the  activities  of  the  judges  should  be;  reserved  for  contested  natters 
)r  those  involving  a  lar^e  neasuro  of  discretion. 

In  keeping  with  the  earlier  suggestions  as  to  avoiding  duplicating 
;rials,  sone  provision  nust  be  nado  to  take  care  of  the  present  app-eals 
md  trials  de  novo  in  the  Superior  Court,  with  jury  trials  availa"l>le  on 
jcrtain  Issues,  such  as  those  of  testanentary  capacity  or  xindue  influence 
In  the  naking  of  wills*  The  sane  suggestion  is  nade  here  as  before,  nanelya 
;hat  these  courts  would  nov;  be  of  s-ufficicnt  standing  so  that  their  trials 
should  be  final,  save  for  the  usual  appellate  review  of  questions  of  law, 
Chis  would  near,  that  on  such  issues  as  nay  be  tried  to  a  jury,  a  jury  trial 
shoulc'.  be  nade  available  in  the  probate  Division,  just  as  it  is  now,  for 
Dxsjnplc,  in  the  Surrogate's  Court  of  ITew  York,  In  practice,  the  probate, 
jur^r  calendar  would  obviously  be  shorter  than  that  for  the  connon  Tjlcas; 
vdd   linitcd  jur;,'  sessions  could  be  nore  easily  arranged  by  the  Adninistrative 
Office. 

The   sugTCstion  has  been  nade  that,  since  those  courts  are  already  to  a 
certain  extent  fanily  courts,  actions  for  divorce  for  which  the  jurlsdio- 
tion  is  now  in  the  Superior  Court,  sjid  the  Crininal  actions  for  non-supr>ort, 
now  within  the  Jurisc'iction  of  minor  courts,  be  brou^'jlit  to  the  probate 
courts.  The  suggestion  that  jurisdiction  over  such  causes  be  placed  in  a 
ffinily  court  eeens  to  be  sound,  the  only  choice  being  whether  the  court 
sho-alc"!  be  the  probate  Division  or  the  division  next  to  be  considered,  that 
of  the  Juvenile  Court,  which  could  bo  expanded  to  bccone  a  true  ffinily  court© 
This  is  a  problen  on  which  fair  argunonts  can  be  presented  for  either  view. 
The  Survey  Unit  tends  to  think  it  quite  appropriately  a  jurisdiction  to  be 
added  to  the  Juvenile  Court. 
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(d)  Juvenile  or  Panily  Court  Division.  In  line  with  the  suggestion 
just  n-'dc,  the  present  Juvenile  Ck)urt  v/ould  bcconc  a  ciivision  of  the  new 
Judicial  Departnent,  hr.vin-7  its  present  jurisdiction  over  juvenile  delin- 
quency and  havin?;  added  to  it  jurisdiction  over  divorce  and  non-support 
proclens  generally.  To  these,  too,  should  be  p-dded  bastarc'y  conplaints, 
nov;  in  the  jurisdiction  of  the  municipal  courts  and  the  justices  of  the 
peace.   It  nay  v/ell  oe  that  natters  of  guardianship  or  connitnent  of  ninors 
could  also  "be  profitably  transferred  fron  the  probate  Division  to  this 
jurisdiction,   Sono  increase  in  judicial  personnel  and  in  court  personnel 
generally  vould  therefore  be  necessarj'.  These  are  low-salaried  ju^^^es  at 
present;  doubling  their  number  fror.  3  to  6  pjid  increasing  their  salaries 
fron  the  present  rate  of  $7,500  annually  \*o\ild  be  a  nodcrate  expenditure* 

(e)  Alternative  or  District  Court  Sr/sten.  If  a  systcn  of  territorial 
district  courts  were  to  be  substituted  for  the  proposed  organization  of  a 
conr.on  pleas  Division  of  the  Judicial  Department,  it  would  form  a  substitute 
for  the  common  picas  Division  described  in  (b)  above  ?-nd,  quite  likely,  also 
for  the  probate  Division  fescribed  in  (c)»  Por  the  sane  views  of  policy 
which  would  lead  to  a  territorial  organization  of  the  minor  and  municipal 
courts  would  tend  to  support  a  like  organisation  of  the  probate  courts.  In 
acirition,  there  is  some  argument  for  combining  these  txifo  systems  to  secure 

a  better  court  and  a  corrcs->oncingly  hirjier  quality  of  judges.  Hence  this 
alternative  is  consificred  as  a  substitute  for  the  divisions  considered  in 
(b)  rv.(    (c)  above. 

The  organization  in  substance  v/oulr"  be  that  of  a  district  court  es- 
tablished in  eacli  of  a  number  of  districts  into  \/hich  the  state  nay  be  divid- 
ed.  Tliis  would  result  in  a  localization  of  the  activities  of  these  courts. 
It  is  conceivable  that  thoj,"-  mi.'jht  alsQ  bo  locally  suircortcd.  But  the 
difficulties  of  dividing  costs  among  various  to'.«is  and  cities  may  v/ell  mean 
tluit  those  courts,  too,  shoulr!  bo  statc-sup-norted,  as-  they  wore  in  the  pro- 
■^osal  of  the  Judicia.1  Council.  Perhaps  the  most  serious. problem  is  as  to 
the  or,-:?-ni2ation  of  the  districts,  their  possible  territorial  limits,  and 
the  number  and  salaries  of'  the  jud.ges  to  be  allottsd  to  then. 

In  its  sccon^  report  of  1930,  the  Judicial  Co'urtcil  recommended  an.  organ- 
ization of  36  districts,  having  a  total  of  i^"}   -wd^cs,   with  salaries  varying 
from  $6,500  in  the  ^re  populous  districts  dox-oi  to  $1,500  in  three  smaller 
districts.   The  number  of  ;ju(?res  per  county  wore  as  follows:   Kcvj  Haven 
County  12;  Hartford";  County  10;  Fairfield  County  9;  Hew  London,  Litchf ieldi 
?.nr"  "inifhan  counties  each  3;  Tolland  County  2;  Middlesex  County  lo   In  its 
fifth  report  in  1936,  the  Council  rccomi.iended  an  orgpjiization  of  33  dis- 
tricts, with  a  total  of  3^  J'U-'''gcs  divided  as  follows:   Hartford  County  10, 
New  aavcn  County  9,  Fairfield  County  8,  ITei;  London  County  3,  Litchfield  and 
'  V7indham  counties  each  2,  Middlesex  and  Tollanc"  counties  each  1,  with  sa,laries 
rangin-^  from  $6,500  do^m  to  $2,000.   Tliese  different ia,ls  inc'icato  something 
of  the  nature  of  the  problem,  v/hich  is  to  regulate  the  business  fairly  as  b&>« 
t\*cen  the  more  populous  an^  the  rural  co-untics.  It  is  doubtful  if  these 
allocations  of  the  Council  have  entirely  avoided  the  consequence  that  there 
v/ill  be  too  much  business,  particularly  for  the  salari'.s  paid,  in  the  more 
populous  districts  and  too  little  in  the  rural  districts.  This  is  a  groat 
defect  of  the  district  system  as  compared  to  the  state— wide  common  pleas 
system,  where  judges  nay  be  freely  assigned  in  accordance  with  the  demands 
of  court  business. 
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b  conplete  solution  of  the  pro"blen  seor.s  possible  if  it  rnist  "be   n?-de  on  a 
orritorial  "basis.  Perhaps,  however,  p.  sonewhat  tetter  solution  can  "be 
btained  "by  reducing  soncwhat  norc  the  minlier  of  districts  and  cy  adding 
he  probate  "business  ?.s  a  part  of  the  district  court  activity. 

Re^ardin^  the  first,  it  is  still  necessary-  to  provide  for  nore  activity 
n  the  lesser  districts  to  justify  the  payr.ent  of  a.c.equatc  full— tine  salaries 
or  the  judges.   Some  other  allocation  of  the  tovms  in  the  suggested  dis— 
ricts  can  he  made  than  as  set  forth  in  the  tn'o  renorts  of  the  Judicial 
ouncilo   It  v/ill  "be  rrcalled  that  the  state  is  divided  into  thirty-five  dis~ 
ricts  for  the  choice  of  senators  in  the  Upper  House  of  the  General  Asson-aly. 
Ilininrtinc:  the  division  of  the  larger  cities  into  nore  than  a  single  di!*i» 
rict  anf'  providing  that  no  district  sliall  he  snaller  than  at  least  a  tovai 
r  city  would  reduce  the  nunbcr  to  tvrnty-ci"ht.  A  further  conbination  of 
istricts  in  the  less  populous  areas,  particul-yrly  in  Litchfield,  ITcv;  Lond.on, 
inc"  VQ.n<fh"in  counties,  would,  give  opportur^ity  for  rcducinj^  this  nunber  to 
;vrnty-fivc.   If  each  of  these  districts  is  then  given  the  probate  jurisdio- 
,ion  now  distributed  anon^  all  -the  snail  and  loca.1  (districts,  the  result 
rould  bo  to  provide  norc  adequate  business  anc'  justify  nore  adecTiate  rcs:un- 
ration,  even  in  the  loss  pciiulous  districts.  It  is  thought  that  ro^jjrhly 
he  sane  personnel,  to  v/it,  a  total  of  fifty  jud,ges  to  handle  bothforns  of 
nisincss,  would  be  sufficient,  with  distribution  narle  to  provide  the  greater 
lunber  in  the  r.orc  poTJulous  districts. 

The  proclons  of  appeal,  of -trial  de  novo  .and  of  trials  by  jur;."-  v/ould 
3Xist  as  f'iscusscd  crrlter,  Thssc  v.'oulc"  be  soncwhat  nore  difficult  to  h-andle 
lion"  lines  set  forth  in  the  earlier  sur.'.testions'  by  providing  for  juries  as 
1  part  of  the  district  court  systcn.   It  is  probable  that  in  thp.t  event  sonc 
systen  of  appeals  nnf  tria,ls  de  novo,  either  in  the  Superior  Court  or  by  sbnc 
appellate  district  court  systen  would  prove,  necessary.   The  obvious  con- 
olication  of  this  procerure  is  another -rc-ason  for  the  adoption  of  a  connon 
oleag  systcn  as  set  forth  earlier. 

Sunnarisin:^  the  -"-c'.v-'n'-a^'rcs  ph.-  c'isp.dvr'r.tacjcs  of  these  a.lterrJ".te  plans, 
it  nRy  b'  said  that  the  district  court  systen  is  an  H.ttcnpt  to  recapture  scne 
of  the  >cncf its  thou-sht  to  exist  for  the  localization  of  the  ninor  problcns 
of  judicial  r.d judication.   On  the  other  hand,  it  does  present  the  problens 
which  any  localized  tribunal  will  offer  in  this  stat;  ,  v/here  the  variations 
in  -nopulation  arc  considerable  rjn.^.  v.'here  it  is  virtually  inpossible  to  nake 
distrtcts  strictly  ccnparablc  in  size  or  v.'ealth  or  population.   There  is  then 
the  drjiTcr  that  the  benefits  of  localisation  nay  not  be  substantial  in  any 
event,  that  even  these  nay  not  be  acMcvec  by  a  systcn  v/loich  h.as  already  re- 
pudia.tcd  the  concept  as  a  whole,  anc  that  this  atterrpt  will  fall  between  two 
stools  bccaise  it  is  a  cpnpronise,  rather  than  a  lo';icr.l  devclopncnt  of  either 
view.   It  is  for  those  reasons  that  ve   ha.ve  favored  the  nore  conprchcnsive 
tatc-wid.e  systcn  which  we  have  tcmed  that  of  the  connon  pleas  Division. 
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(f)     The   Cost  to  the  State.     I'Siilc  this  Survey  TJiiit  disclaims  ail  intent 
to   skinp  in  thn  aciministrp-tion  of  justice  for  the  dou"btful  savin^j:  of  a  few 
rlollars  of  public  noney,    it  <?oes  happen  that  we  arc  here  particularly  con- 
ccmcr'  v;ith  the  reor.':?jiization  of  the  courts  which  are  the  grep.tcst  revenue 
protiucoTs  of  tlie  entire  syster.!.     ^'Jhilc  the  hi/^h  courts  do  tal:e  in  sone 
rrvcnue  through  fines  r^jc?   costs   ($2^7,509.98  for  the  Superior  Court  and 
$93,829.58  for  the  Court  of  Connon  Pleas  in  19'+'8-19^9).   yet  the  offenses 
hcarc    in  the  Minor  Courts  are  pectiliarly  those  v/here  the  chief  senction  is 
Tjy  fine.     At   the   snjne  tine  probate  fees  furnish  a  rich  stream  of  revenue. 
Tliese     sources  are  now  "being  dissipated  or  entirely  lost  to  the  agencies  of 
;:5ovcmnont.     They  are  available  and  anply  sufficient  to   supply  a  conpletely 
adooup-tc  and  nodern  systen  of  justice  in  these  lower  courts.     As  pointed  out 
carlior,   receipts  fron  the  ninor  .-".nd  trial  Jiistice  courts  in  19^0^19^1.    the 
last  date  for  wh'ch  statistics  are  rwailable,  were  nearly  $600, 000»  while 
probate  rcccirjts  vcre  well  over  $800,000  in  19^8,     A  nodcst  cstinate  of  the 
receipts  by  the  tine  a  new  systen  ni^ht  be  established  would  be  a  sun  fron 
$1,500,000  to  $1,700,000  aakine  only  a  nodcrate  allowance  for  growth  in  poptw 
iation,   and  i2.  Eunbe3^s  of  autonobilea  and  for  other  natural  devclopnentse 
T'lC  pjnount   expended  for  the  supTiort  of  the  Court  of  Connon  Pleas  was 
$3711,9^4.7.86,   an  anount  now  to  be  substantially  increased  in  vicv:  of  the  lit- 
c^o^.so  in  Judicial  salaries.     In  other  words,   an  anotmt  woll  in  escess  of  t«M 
nillion  dollars  can  be  emended  upon  the  new  court  systcn  before  a  drain  on 
State  f  ihp.nces.     Wxon  it  is  considered  that  cvea  upon  pp.ynent  of  the  prescut.- 
ly  increased  salary  of  a.coianon  pleas  JudrtC,   $12,500,    to  these  new  juc'^es  the 
salary  our-.^et  contonplatcd  for  thea  woul^-  be  ojaijr  $625,000,   it  will  be  seen, 
that  a  cor.sidcr:3.ble  parr/in  for  ]»s5ible  errors,  is  retained.     Jor  ezanplo,   a 
StAtute  Just  ppas.sd  extends   the  nasinuri  lliiit  of  probate  fees  in  snail  es— 
t.i-t-.s  fron  the  former  liait  of  SIO  for  estates  of  $1,000  or  less  to  $25  for 
$2»'B00  ^.n('  $^0  for  $3.0tiO  estates*     This  nay  limit  the  probate  totals  sone- 
What}    inc'ecd,  naqy  thi:T3?  the-  fees  are  set  upon  too  h.UJh  a  3C£i.le  anyhoxv,   and 
prcsS^irc  to  reduce  then  nay  v.'cll  increase  if  they  bcsone  state  receipts.     AcU 
Justnonts  of  this  fom  nay  'oe  na^e  p-nd  still  the  narr'rin  ls-large»     - 

for  the  TJiarposGS  of  discussion,   we  suc^cst  the  following  as  an  animal 
bud,':ct  for  the  proposed  coranon  plc-as  .and  probate  divisions  of  the  ro«. 
or-aniaod  court  systons 

Salaries  of  Jud,rcs  $625,000 

of  olcrlca  and  assistant  elorks 

of  coinnon  pleas  175s  000 

of  clerks,   assist-nnt  clcrks>   nnd 

re^str.'^rs  of  probate  .  225,000 

of  assistant  prosecutors  200,000 

Supplies  75.000 

Other  croenscg  200. OOP 

$1,500,000 
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In  explanation  of  tbese  figures  it   should  be  said,  that  the  jadA'cs  al— 
re-.-'y  dstemine  the  nimber  of  clerks  anr'.  clerical  n.ssist?»nts  and  dstcrndne 
their  salaries  according  to  grr:^ed  stanc'ar'-'^s  fron  $2,6ii-G  to  $6,.24C  for  clerks 
and  assistant  clerks  cji^  fron  $1,5^0  to  $3.^20  for  clerical  assistants  in 
the  Court  of  Conmon  Pleas,     The  figures  we  have  stated  vould  allow  for  sone  ' 

or  9  clerks  and  2^  assistant  clerks  in  the  comnon  pleas  Division,    a  like 
nunbor,  plus  sone  30  registrars,   for  the  probate  ffiivision,   perhaps  50  assist- 
ant prosecutors,   and  perhaps  80-100  clerical  and  other  assistants  of  various 
kinds  anr^   arrdes.     But  srperience  will  have  to  detcmine  the  over-all  nunbers 
required;   anc"  these  nay  be  set  expertly  and  with  assura.nce  upon  the  recorv- 
nenc'ation  of  the  Administrative  Office. 

Certain  furtlier  cotirreats  .should  bo  nadc.     Pirst,   the  rccomiendat ions  na5.e 
earlier  for  five  additional  judges  for  the  SaT«rlor  Court  cjic  three  for  the 
Juvenile  Court  would  call  for  a  farther  appropriation  of  ap=oroxinately 
$100»000.      Second,  vere  an  appropriation  to  "be  nnd.e  to  sone  of  thctov/ns  for 
rental  of  court  ace onnodat ions  snd  reinbursencni  for  police  service,    as  con^ 
sidercd   by  an  earlier  connission,   the  aoount   invoIvecTv/ould  be  about  $250,D00» 
Ibr  the  reasons  stated  above,   it  is  believed,  triat  no  sach  paynent sshoulcl  "bo 
nace.     Tiilrd,   if  the  notor  vehisle  departnent  is  to  continue-  to  receive  oae-> 
tliirft  of  sll  fines,   fecs>   and  forfeitures  collected  far  Tiol-!rti'Mi  of  the  notor 
vehicle  laws  for  ase  "by  tMs  dcpartncnt,  the  sts,te  police,  ."-nd  tlie.  hi-^hwny 
cormisaion,  Cosn»  Gc-n«  Stat.-  {l^^^}  2^0,   2^1,  an  ad.fltional  appropriatf&n     , 
of  about  $150,000  would  be  rccpiirefl,     Since  all  these  receipts  would  bccone 
st-\te  funrss   and  there  woulf  be  no  cuestion  of  tiKiir  recaptiire  fron  the  towns, 
this  charge  would  seen  no-  longer  justified.      Itr  would  be  at  best  a  iiatter  of 
bookkeeping  in  the  allocation  of  state  funds  rnd  v/ould  properly  raise  the 
question  why  these  particular  dcpartncnts,   rather  than  others,    shoulc'  bo-con- 
sidcrrd  a  char.50  Uiion  the  Judicial  Department. 

In  sunnary  of  this  (discussion  of  judicial  costs,   it  nny  be  said  that  a 
nore  efficient  rnd  effective  court  systcn  can  be  devcloi^ed  without  added  cost 
to  the  state,  but  with  the  relief  of  towns  of  the  present  deficits  incurred 
in  the  support  of  the  local  troarts*     33iis  caa  "be  doae,  too,  without  dcTirivir-^ 
the  ta*ms  of  the  ■now  -asxS  proSuctivc  source  tS'  revejsDE  ifht^  3iswc  foisnd  in.  parfc- 
in~  netpre*     This  sceninj;  niracle  Is  not  only  possiljle,   =bDt  prrjsticablc,  be-. 
cause  eifisting  or  potential  rovcmaes  have  "boon  dissipated  without  Ijcija^  ust^ 
o  develop  ?in  effective  systcn  of  justice,     fee  effective  sj-sten  Is  li^sslse 
the  cheapest* 

(c)    Wechnaics  of  Achievin.7  tj-ie  ?.ef  oro.,    Except  in  one  particular,  aH 
the  Chans': 9  r-coa-ncnded  above  arc  within  the  con.stltuti -^nal  power  of  the  leg- 
islature.    The  selection  of  T)ro"bate  jud-^es  "by  popular  election  is  eifbcfided  in 
the  Cohstit^tion,     That  shoul<?  be  chan.~cd  by  constiWtional  ancndr.cnt,     Otheiw 
wise  a  COnprchensive  statuto  defining  the  lnte(:^atcd  ^Judicial  Departnent  as 
here  visualized  is  alon*  necessary. 

6.     STrnnayy,,     >/hlle  the  ad.vantp.,~es  contcnplatcdJE-on  the  nfl.optlGn  of  an  ia- 
tecrated  coart  systcn  In  Connecticut  are  thcu,~ht  to  be  clear  fron  the  state- 
ment just  nadc  of  the  detailed  plan.   It  nay  "be  '-^ell  to  sunnarizc  then  succinct- 
ly.    Vftiat  is  at  stake  is  a  bett€:r,  a  nore  efficient,   and  a  nore  econonical 
justice. 
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^'le  first   and  o"bviousl;,'  the  nost   ir.T^ortr^.nt   consequence  v;ill  "oe   the  rais- 
in': of  the   rt ?.:■:■-■' --roG  of  ju'icir.l  ar'nir.istrption  in  tlic   courts  closest   to  the 
^co^lc.      '-Jhon  the  judges   of  thc^-c  courts  'bcc^ne   stnto  officinls  on  suTDstar.tial 
sr.l'-- rir s   rs  r.  lifctirie  c^.rccr  wc  cr-n  expect   then  to   conn^ni:"   the  rosppct  no\\r  so 
:7encrn.l  for  our  hi':h  courts  rjic"   so   sncly  lackin."  o.s  to  ninor  courts.      Gone  then 
will  >c   tho  r!..tnoG"hcr''  of  '.^oliticc   in  sDcurin~  "n;"   holc'inj  these  positions  and 
t'-'Q  a-'sriarent,    if  not   r-'-^.l,    Ir^ck  o.f   inpr-rtio-lit;'  in  the   jur'-x-,   or  of  equality 
of  all  iiti.'"-^r.ts,    nov;  so  c'istur'bin.7  a  fcr-turc  of  the?c  ninor  courts.      As  our 
hi  ;:h  ^.cmirt G  r^enonstrp.tc ,    the  quality  of  the  courts   is  .TUP-rr-ntcccT  hy  a  trainci^ 
pcrronncl  attractc-r'    oy  the  ■pemanoncy,    the  afccuate  salaries,    rnc'   the  prestige 
of  the  T>osition  in  th^^  forn  in  vhich  v;c  have  here   cast    it.        As  a  corollary, 
thr   elimination  of  conflicts  in  juris'iction  amon"  courts  v/ill  prcnote   the 
ccrtninty,    '■.■nrs  hence  the  respect  for  the  ar'ninistration,    of  the  law  vhich  v;e 
all  f'csirr, 

Likc'dsc  the  efficiency  of  the  "oroposccl  systor.  v/ill  "be  achieved  hy  the 
elirdn'tion  of  urji-ceosp-rj'  personnel,   the  doiri."  av.'ay  of  nrr.y  and  successive 
ameais   in  the  ssv.ie  litigation,    the   effective  disposition  of  judicial  po^ror 
at   the  points  needed-  "•s.f.  its  v.'i thdrav.-al  fron  the  places  v;here  it   is   excess— 
in  short  hy  the  =^cncral   oi;sincsG— like  disposition  of  the  trained  personnel  to 
achicv.tj  the  judicial; riur^io so  as  an  inte-';rrtr,d  unit.      Such  incidental   conse— 
oucnocs  as   rcnoval  of  th-   gross  inecualitias   in  inconc  anon"  jud;:jcs  or  the 
pro-vir'ir.ii  of  adequate  protection  of  court   recorc's  — es"^ecia.lly  the  prohate 
rrcor.'s  nov'   so   cr  roles  sly  -trc-ttcd  as  to   constitute  a  r'is-.-racc  to  any  Icj^al 
;:':-tcr.i — r.ay  also   "be  noted.  ^  ■ 

Finn,lly  there   is  the  question  of  the  more  economical  disposition  of 
".-juhlic  r.oncy.  ■  Ih   ovcrstrcss   should  he  "olacec"  u-^on  this  natter,    sine*-  justice 
is  r.orc  priceless  than  rnncT"  ".no   the  judicial  charcrs  do  not   loon  lar-c   in  the 
tcts.1  of    Tiihlic  cxpe?iditurcG.     5ut  it   is  an  r.f.^c6.  ai?vantaTe  v;hcn  the  use  of  the 
court  personnel  at   its  nost   effective  stron;7th  leads  to  f^xneral  ccononics   in 
tic  over-all  cost  of  the  service.     Anc'  that,   as  is  mintcr^   out,   sr.cns  rather 
svrrly  an  in-'icat-d  consenucncc  of  nalcin.':  the  entire  court   systcn  a  single 
-nit   for  cff ■■active  jv/icial  action. 

To  the   contention  that   thi?  is  a  c"r-stic  overturn  of   settled  hahits  and 
C'- -tons  in  this   state,    the   ansv/cr  is  two  folr,   first   that  it   shoulc    he   if  it 
is  to  accon'olish  its  •'jurpose  anc'   second  that   effective  dis-^ocl  of  n,an  power 
sccns  nevrr  as  drastic  or  as  u~scttinf:  in  rctros-^ioct   as   in  contcnplation.   HrJf— 
v;ay  ncasures  have  dcnonstrrtcd  their  ineffectiveness  in  this   state  and  else- 
where;  nothinv  short  of  a  full  af-option  of  the  nethods  of  nodorn  "ousiness  is 
at   all  v/orth  while.     Bi\t  when  c'onc,    th-t  will  result   in  a  fully  workahle,   cot 
an  unv/orkahle,    syston.    one   in  v/hich  the  people  o^f  this    state  cpjx:  trlzc  real 
■irido.     That  has  "been  dcnonstratec?   in  the  case  of  our  hi;'5her  courts  here;   it 
has   occn  shown  in  the  federal  systcn;   nn.-.  v/e  currently  have  pov/crful  cxanplcs, 
such  as  in  our  nci-hcorinr;  state  of  llcw  Jersey,   of  just  how  effective  such 
nor'omiTiation  can  hco 

Respectfully  suhnitted, 

Cliarles  E,    Clark 

IJew  Haven,    Conn.  For  Survey  Tnit  #18 
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